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QUIASON, J.:

This is a petition for review on certiorari under Rule 45 of the Revised Rules of Court to reverse and set aside the
decision of the Court of Appeals in CA-G.R. SP No. 14476.

I

On April 1, 1987, private respondent was issued Original Certificate of Title No. P-4123 by the Land Registration
Commission by virtue of the approval of his free patent application over a parcel of land situated in Apitong,
Maujan, Oriental Mindoro, consisting of 86,281 square meters. Subsequently, he filed an action for forcible entry
to evict petitioner from the said parcel of land with the Municipal Trial Court of Maujan, Oriental Mindoro (Civil
Case No. 65).

The Municipal Trial Court found petitioner to have possessed the land long before the issuance of private
respondent's title and dismissed the case for lack of jurisdiction. The court was of the view that the issue was not
of possession but of ownership, hence, cognizable only by the Regional Trial Court.

The Regional Trial Court sustained the judgment not on lack of jurisdiction of the inferior court but on the ground
that private respondent failed to prove his case.

On appeal, the Court of Appeals reversed the decision of the Regional Trial Court.

Hence, this petition.

II

The main issue before us is whether petitioner was in prior possession of the lot in litigation.

The Municipal Trial Court conducted the trial under the rule on summary procedure. Private respondent presented
as proof of ownership his original certificate of title and the affidavits of some of his tenants and the barangay
captain attesting to the claim of forcible entry.

Petitioner claimed prior possession of the litigated portion and presented the following exhibits: a) the
letter-complaint dated September 22, 1986 sent to the Bureau of Lands prior to the issuance of private
respondent's title; b) the Notice/Letter dated November 7, 1986 sent by the District Land Officer of Calapan,
Oriental Mindoro, directing both petitioner and private respondent to appear before him regarding the land in
dispute; c) the complaint/protest addressed to the Bureau of Lands dated July 8, 1987; and d) the affidavits of two
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neighbors of petitioners who attested to his possession for about ten years of some three hectares of land,
including the litigated portion.

The Court of Appeals held that the letter-complaint is self-serving, "xxx a machine copy, unclear as to its proper
receipt in the Bureau of Lands and unconfirmed by the said office or any representative thereof, and apparently,
disregarded when the Office subsequently approved petitioner's (Private respondent's) free patent application. xxx
The said evidence cannot be considered as indicative of prior possession of the portion litigated" (Rollo, p. 23).

The alleged letter-complaint dated September 22, 1986, has no probative value. It was never certified by the
Bureau of Lands. Under Section 25, Rule 132 of the Revised Rules on Evidence:

"Whenever a copy of a document or record is attested for purpose of evidence, the attestation must state, in
substance, that the copy is a correct copy of the original, or a specific part thereof, as the case may be. The
attestation must be under the official seal of the attesting officer, if there be any, or if he be the clerk of a court
having a seal, under the seal of such court."

Inspite of the fact that a subpoena duces tecum had been issued ordering the Bureau of Lands to produce the
original of the letter-complaint, no representative from said office appeared to testify as to the existence thereof.

According to petitioner, it was private respondent's counsel who volunteered to make the verification as to the
authenticity of the letter complaint. This assertion is bereft of merit. It was petitioner's duty to authenticate the
said handwritten letter-complaint because it was his main evidence to prove prior physical possession.

As to the Notice/Letter dated November 7, 1986 allegedly sent by the District Land Officer, said document is
nowhere to be found in the records. We cannot consider evidence that is not in the record.

Pertinently, we agree with the following observation made by the respondent:

"There is not a bit of evidence on record (Civil Case No. 3866, MTC Case No. 65) which will show that the
Bureau of Lands sent notices to parties (Petitioner and respondent) pursuant to the said letter complaint. The
only basis perhaps that the honorable respondent judge based his findings regarding the matter was the
statement made by the respondent in his sworn statement filed with the Municipal Trial Court in Civil Case
No. 65 when respondent's counsel filed a position paper. But to use that as a basis to make such findings is
unwarranted because in all respects the same is self-serving" (Records, p. 6).

As to the alleged complaint-protest dated July 8, 1987, the same cannot prove petitioner's prior possession of the
litigated lot for the reason that, it was filed with the Bureau of Lands after the issuance of private respondent's title
and after the filing of the ejectment case.

WHEREFORE, the petition is DENIED.

SO ORDERED.

Padilla, (Chairman), Davide, Jr., Bellosillo, and Kapunan, JJ., concur.
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