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PANGANIBAN, J.:

Challenged in this petition for certiorari under Rule 65 of the Rules of Court is the Decision of the National Labor
Relations Commission[1] promulgated on November 25, 1992 and the subsequent Resolution promulgated on
January 21, 1993 denying petitioner’s motion for reconsideration. Said Decision affirmed in toto the decision of
Labor Arbiter Pablo C. Espiritu, Jr. dated May 24, 1990, the dispositive portion of which reads as follows:[2]

"WHEREFORE, the complaint for illegal suspension, illegal dismissal, and unfair labor practice is
DISMISSED for lack of merit but respondent is ordered to pay TWENTY THOUSAND (P20,000.00) PESOS
to complainant by way of financial assistance, without cost to both parties.”

The respondent Commission ruled that the dismissal of private respondent was justified, but it nonetheless also
upheld the grant of financial assistance, citing as authority the case of Philippine Long Distance Telephone
Company vs. National Labor Relations Commission.[3]

Before us, petitioner raises the sole issue of :[4]

"WHETHER OR NOT THE PUBLIC RESPONDENT NLRC COMMITTED GRAVE ABUSE OF
DISCRETION WHEN IT AFFIRMED THE LABOR ARBITER'S AWARD OF FINANCIAL ASSISTANCE
IN FAVOR OF PRIVATE RESPONDENT WHO WAS FOUND TO HAVE BEEN DISMISSED FOR
CAUSE."

The Solicitor General filed his Comment dated July 30, 1993 praying "that the petition be granted.- On the other
hand, private respondent in his Comment dated March 22, 1993 asks for the dismissal of the petition.

The petition is meritorious. There is no doubt that, as held by the Labor Arbiter and affirmed by the respondent
NLRC, "x x x complainant was validly dismissed by respondent Bank x X x in conformity with Art. 282, par. A
and B, to wit:

‘Art 282. Termination by employer. -- An employer may terminate an employment for any of the following
just causes.

(a) Serious misconduct or willful disobedience by the employee of the lawful orders of his employer or
representative in connection with his work;

(b) Gross and habitual neglect by the employee of hisduties.”

As the private respondent did not contest the decision of the Labor Arbiter before the NLRC, nor the Decision of
the respondent Commission before this Court through a petition for certiorari, no affirmative relief can be sought
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by him; the sole issue before this Court being raised by petitioner disputing the award of P20,000.00 as financial
assistance.

We agree with the Solicitor General that the grant of financial assistance to the private respondent is unjustified.
Said the Salicitor General:[5]

"There is no doubt that private respondent is guilty of ‘serious misconduct or willful disobedience of lawful
orders of hisemployer,” although the NLRC has watered it down to ‘ gross negligence.’

By disregarding a company rule, private respondent had made it possible for a co-employee to defraud
petitioner in the amount of P1,717,508.64 - certainly not a picayune sum. His reason that he did it at the behest
of Hilario Garcia and that Garcia alone benefited from the funds is highly incredible. It is simply unbelievable
that he would risk his untainted record and long years of service with petitioner merely to accommodate
Garcid's request. Although collusion was not proven, it is not far-fetched to assume that both private
respondent and Hilario Garcia shared the proceeds from the defraudation of petitioner’s funds.

The fact that private respondent has worked with petitioner for more than twenty-one (21) years should not be
considered in his favor. Instead, it should be taken against him asiit reflects a regrettable lack of loyalty that he
should have nurtured and strengthened instead of betrayed. If it is regarded as ajustification for moderating the
penalty of dismissal, it will in effect be rewarding betrayal of trust built over the years, the meaning of social
justice and undermining the efforts of labor to cleanse its ranks of all undesirables.”

Where the employee is separated for cause and such dismissal is decreed by the NLRC, the offender is not entitled
to separation pay as arule. While it is true that there are certain exceptions based on equity, private respondent’s
caseis not one of them.

Respondent Commission’s reliance on Philippine Long Distance Telephone vs. NLRC is misplaced. Even the
portion of our decision therein quoted by the NLRC as follows:[6]

"We hold that henceforth separation pay shall be allowed as a measure of socia justice only in those instances
where the employee is validly dismissed for causes other than serious misconduct or those reflecting on his
moral character. X x X"

is not applicable because herein complaint committed serious misconduct when he repeatedly failed to follow the
memorandum of the bank that managers checks should be crossed with the words "FOR PAY EES ACCOUNT
ONLY," hisfailure resulting in damage of P1,717,508.64 to the bank.

Asthis Court vigorously ruled in the aforecited PLDT case, social justice cannot shield wrongdoers from the legal
consequences of their acts, thus:[7]

"The policy of socia justice is not intended to countenance wrongdoing simply because it is committed by the
underprivileged. At best it may mitigate the penalty but it certainly will not condone the offense. Compassion
for the poor is an imperative of every humane society but only when the recipient is not a rascal claiming an
undeserved privilege. Socia justice cannot be permitted to be (the) refuge of scoundrels any more than can
equity be an impediment to the punishment of the guilty. Those who invoke socia justice may do so only if
their hands are clean and their motives blameless and not simply because they happen to be poor. This great
policy of our Constitution is not meant for the protection of those who have proved they are not worthy of it,
like the workers who have tainted the cause of labor with the blemishes of their own character.”

WHEREFORE, the petition is GRANTED and the award of P20,000.00 to the private respondent "by way of
financial assistance” is DELETED from the assailed Decision. In all other respects, the said Decision is
AFFIRMED. No costs.
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SO ORDERED.

Narvasa, C.J. (Chairman), Davide, Jr., Melo, and Francisco, JJ., concur.

[1] Second Division, composed of Commissioner Rogelio |. Rayala, ponente; Presiding Commissioner Edna
Bonto-Perez and Commissioner Domingo H. Zapanta, concurring.

[2] Rallo, p.39.

[3] 164 SCRA 671, August 23, 1988.
[4] Rallo, p. 9.

[5] Rollo, pp. 90-91.

[6] Rallo, pp.21-22.

[7] 164 SCRA 671, 682-683.
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