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VITUG, J.:

The determination of whether the Ombudsman under Republic Act ("R.A.") No. 6770,[1] otherwise known as the
Ombudsman Act of 1989, has been divested of his authority to conduct administrative investigations over local
elective officials by virtue of the subsequent enactment of R.A. No. 7160,[2] otherwise known as the Local
Government Code of 1991, is the pivotal issue before the Court in this petition.

The petition seeks (a) to annul the writ of preliminary injunction, dated 21 October 1992, issued against petitioner
by respondent trial court and (b) to prohibit said court from further proceeding with RTC Case No. MDE­-14.[3]

Parenthetically, Deputy Ombudsman for the Visayas Arturo Mojica assumed the office of Juan Hagad, now
resigned,[4] who took the initiative in instituting this special civil action for certiorari and prohibition.

The controversy stemmed from the filing of criminal and administrative complaints, on 22 July 1992, against
herein respondents Mayor Alfredo Ouano, Vice-Mayor Paterno Cañete and Sangguniang Panlungsod Member
Rafael Mayol, all public officials of Mandaue City, by Mandaue City Councilors Magno B. Dionson and
Gaudiosa O. Bercede with the Office of the Deputy Ombudsman for the Visayas. The respondents were charged
with having violated R.A. No. 3019, as amended;[5] Articles 170[6] and 171[7] of the Revised Penal Code; and
R.A. No. 6713.[8] Councilors Dionson and Bercede averred that respondent officials, acting in conspiracy, had
caused the alteration and/or falsification of Ordinance No. 018/92 by increasing the allocated appropriation
therein from P3,494,364.57 to P7,000,000.00 without authority from the Sangguniang Panlungsod of Mandaue
City. The complaints were separately docketed as Criminal Case No. OMB-VIS-92-391 and as Administrative
Case No. OMB-VIS-ADM-92-015.

A day after the filing of the complaints, or on 23 July 1992, a sworn statement was executed by Mandaue City
Council Secretary, Atty. Amado C. Otarra, Jr., in support of the accusations against respondent officials. The next
day, petitioner ordered respondents, including Acting Mandaue City Treasurer Justo G. Ouano and Mandaue City
Budget Officer Pedro M. Guido, to file their counter-affidavits within ten (10) days from receipt of the order.
Forthwith, Councilors Dionson and Bercede moved for the preventive suspension of respondent officials in the
separately docketed administrative case.

Aside from opposing the motion for preventive suspension, respondent officials, on 05 August 1992, prayed for
the dismissal of the complaint on the ground that the Ombudsman supposedly was bereft of jurisdiction to try,
hear and decide the administrative case filed against them since, under Section 63 of the Local Government Code
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of 1991, the power to investigate and impose administrative sanctions against said local officials, as well as to
effect their preventive suspension, had now been vested with the Office of the President.

In their opposition, filed on 10 August 1992, Dionson and Bercede argued that the Local Government Code of
1991 could not have repealed, abrogated or otherwise modified the pertinent provisions of the Constitution
granting to the Ombudsman the power to investigate cases against all public officials and that, in any case, the
power of the Ombudsman to investigate local officials under the Ombudsman Act had remained unaffected by the
provisions of the Local Government Code of 1991.

During the hearing on the motion for preventive suspension, the parties were directed by the Deputy Ombudsman
to file their respective memoranda.

In his memorandum, Mayor Ouano reiterated that, under Sections 61 and 63 of the Local Government Code of
1991, the Office of the President, not the Office of the Ombudsman, could lawfully take cognizance of
administrative complaints against any elective official of a province, a highly urbanized city or an independent
component city and to impose disciplinary sanctions, including preventive suspensions, and that there was nothing
in the provision of the Constitution giving to the Office of the Ombudsman superior powers than those of the
President over elective officials of local governments.

In an Order,[9] dated 10 September 1992, the Office of the Deputy Ombudsman denied the motion to dismiss and
recommended the preventive suspension of respondent officials, except City Budget Officer Pedro M. Guido,
until the administrative case would have been finally resolved by the Ombudsman.[10] Respondent officials were
formally placed under preventive suspension by the Deputy Ombudsman pursuant to an Order[11] of 21
September 1992.

On 25 September 1992, a petition for prohibition, with prayer for a writ of preliminary injunction and temporary
restraining order, was filed by respondent officials with the Regional Trial Court of Mandaue City. Acting
favorably on the pleas of petitioning officials, respondent Judge issued, on even date, a restraining order directed
at petitioner, enjoining him "x x x from enforcing and/or implementing the questioned order of preventive
suspension issued in OMB-VIS-ADM-92-015."

Petitioner moved to dismiss the petition but it was to no avail. The court a quo, on 15 October 1992, denied the
motion to dismiss and issued an Order for the issuance of a writ of preliminary injunction, holding thusly:

"So by following and applying the well-established rules of statutory construction that endeavor should be
made to harmonize the provisions of these two laws in order that each shall be effective, it is the finding of this
Court that since the investigatory power of the Ombudsman is so general, broad and vague and gives wider
discretion to disciplining authority to impose administrative sanctions against a responsible public official or
employee while that of Section 60 of the New Local Government Code provides for more well defined and
specific grounds upon which a local elective official can be subjected to administrative disciplinary action, that
it could be considered that the latter law could be an exception to the authority and administrative power of the
Ombudsman to conduct an investigation against local elective officials and as such, the jurisdiction now to
conduct administrative investigation against local elective officials is already lodged before the offices
concerned under Section 61 of Republic Act No. 7160.

"xxx xxx xxx"

"WHEREFORE, foregoing premises considered, Order is hereby issued:

"1) Expanding the restraining order dated September 25, 1992 issued by the Court into an Order for the
issuance of a writ of preliminary injunction upon the posting of the petitioners of the bond in the amount of
Fifty thousand pesos (P50,000.00) conditioned that the latter will pay all the costs that may be adjudged to the
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adverse party and/or damages which he may sustain by reason of the injunction, if the Court will finally
adjudge that the petitioners are not entitled thereto; and

"2. Denying the respondent's Motion to Dismiss dated September 28, 1992 for lack of merit.

"SO ORDERED."[12]

A writ of preliminary injunction was issued on 21 October 1992.[13] A motion for reconsideration made by
petitioner was denied by the trial court.

The instant recourse seeks the nullification of the order of 15 October 1992 and the writ of preliminary injunction
of 21 October 1992 both issued by the trial court and prays that respondent judge be directed to desist from further
proceeding with RTC Case No. MDE-14.

There is merit in the petition.

The general investigatory power of the Ombudsman is decreed by Section 13(1,) Article XI, of the 1987
Constitution,[14] thus:

"Sec. 13. The Office of the Ombudsman shall have the following powers, functions, and duties:

"(1) Investigate on its own, or on complaint by any person, any act or omission of any public official,
employee, office or agency, when such act or omission appears to be illegal, unjust, improper, or inefficient;"

while his statutory mandate to act on administrative complaints is contained in Section 19 of R.A. No. 6770
that reads:

"Sec. 19. Administrative complaints. — The Ombudsman shall act on all complaints relating, but not limited, to
acts or omissions which:

- Are contrary to law or regulation;

- Are unreasonable, unfair, oppressive or discriminatory;

- Are inconsistent with the general course of an agency's functions, though in accordance with law;

- Proceed from a mistake of law or an arbitrary ascertainment of facts;

- Are in the exercise of discretionary powers but for an improper purpose; or

- Are otherwise irregular, immoral or devoid of justification."

Section 21 of the same statute names the officials who could be subject to the disciplinary authority of the
Ombudsman, viz:

"Sec. 21. Officials Subject to Disciplinary Authority; Exceptions. — The Office of the Ombudsman shall have
disciplinary authority over all elective and appointive officials of the Government and its subdivisions,
instrumentalities and agencies, including Members of the Cabinet, local government, government-owned or
controlled corporations and their subsidiaries except over officials who may be removed only by impeachment
or over Members of Congress, and the Judiciary." (Emphasis supplied)

Taken in conjunction with Section 24 of R.A. No. 6770, petitioner thus contends that the Office of the
Ombudsman correspondingly has the authority to decree preventive suspension on any public officer or employee
under investigation by it. Said section of the law provides:

"Sec. 24. Preventive Suspension. — The Ombudsman or his Deputy may preventively suspend any officer or
employee under his authority pending an investigation, if in his judgment, the evidence of guilt is strong, and
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a) the charge against such officer or employee involves dishonesty, oppression or grave misconduct or neglect
in the performance of duty; (b) the charges would warrant removal from the service; or (c) the respondent's
continued stay in office may prejudice the case filed against him.

"The preventive suspension shall continue until the case is terminated by the Office of the Ombudsman but not
more than six months, without pay, except when the delay in the disposition of the case by the Office of the
Ombudsman is due to the fault, negligence or petition of the respondent, in which case the period of such delay
shall not be counted in computing the period of suspension herein provided."

Respondent officials, upon the other hand, argue that the disciplinary authority of the Ombudsman over local
officials must be deemed to have been removed by the subsequent enactment of the Local Government Code of
1991 which vests the authority to investigate administrative charges, listed under Section 60[15] thereof, on
various offices. In the case specifically of complaints against elective officials of provinces and highly urbanized
cities, the Code states:

"SEC. 61. Form and Filing of Administrative Complaints. — A verified complaint against any erring local
elective officials shall be prepared as follows:

"(a) A complaint against any elective official of a province, a highly urbanized city, an independent component
city or component city shall be filed before the Office of the President."

Thus, respondents insist, conformably with Section 63 of the Local Government Code, preventive suspension can
only be imposed by: "x x x the President if the respondent is an elective official of a province, a highly urbanized
or an independent component city; x x x" under sub-paragraph (b) thereof:

"(b) Preventive suspension may be imposed at any time after the issues are joined, when the evidence of guilt
is strong, and given the gravity of the offense, there is great probability that the continuance in office of the
respondent could influence the witnesses or pose a threat to the safety and integrity of the records and other
evidence; Provided, That, any single preventive suspension of local elective officials shall not extend beyond
sixty (60) days: Provided, further, That in the event that several administrative cases are filed against an
elective official, he cannot be preventively suspended for more than ninety (90) days within a single year on
the same ground or grounds existing and known at the time of the first suspension."

In his comment, which the Court required considering that any final resolution of the case would be a matter of
national concern, the Solicitor-General has viewed the Local Government Code of 1991 as having conferred, but
not on an exclusive basis, on the Office of the President (and the various Sanggunians) disciplinary authority over
local elective officials. He posits the stand that the Code did not withdraw the power of the Ombudsman
theretofore vested under R.A. 6770 conformably with a constitutional mandate. In passing, the Solicitor General
has also opined that the appropriate remedy that should have been pursued by respondent officials is a petition for
certiorari before this Court rather than their petition for prohibition filed with the Regional Trial Court.

Indeed, there is nothing in the Local Government Code to indicate that it has repealed, whether expressly or
impliedly, the pertinent provisions of the Ombudsman Act. The two statutes on the specific matter in question are
not so inconsistent, let alone irreconcilable, as to compel us to only uphold one and strike down the other. Well
settled is the rule that repeals of laws by implication are not favored,[16] and that courts must generally assume
their congruent application.[17] The two laws must be absolutely incompatible,[18] and a clear finding thereof
must surface, before the inference of implied repeal may be drawn.[19] The rule is expressed in the maxim,
interpretare et concordare leqibus est optimus interpretendi, i.e., every statute must be so interpreted and brought
into accord with other laws as to form a uniform system of jurisprudence.[20] The fundament is that the
legislature should be presumed to have known the existing laws on the subject and not to have enacted conflicting
statutes.[21] Hence, all doubts must be resolved against any implied repeal,[22] and all efforts should be exerted
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in order to harmonize and give effect to all laws on the subject.[23]

Certainly, Congress would not have intended to do injustice to the very reason that underlies the creation of the
Ombudsman in the 1987 Constitution which "is to insulate said office from the long tentacles of officialdom."[24]

Quite interestingly, Sections 61 and 63 of the present Local Government Code run almost parallel with the
provisions then existing under the old code. Section 61 and Section 63 of the precursor Local Government Code
of 1983,[25] under the heading of "Suspension and Removal," read:

"SEC. 61. Form and Filing of Complaints. - Verified complaints against local elective officials shall be
prepared as follows:

"(a) Against any elective provincial or city official, before the Minister of Local Government."

"SEC. 63. Preventive Suspension. — (1) Preventive suspension may be imposed by the Minister of Local
Government if the respondent is a provincial or city official, by the provincial governor if the respondent is an
elective municipal official, or by the city or municipal mayor if the respondent is an elective barangay official.

"(2) Preventive suspension may be imposed at any time after the issues are joined, when there is reasonable
ground to believe that the respondent has committed the act or acts complained of, when the evidence of
culpability is strong, when the gravity of the offense so warrants, or when the continuance in office of the
respondent could influence the witnesses or pose a threat to the safety and integrity of the records and other
evidence. In all cases, preventive suspension shall not extend beyond sixty days after the start of said
suspension.

"(3) At the expiration of sixty days, the suspended official shall be deemed reinstated in office without
prejudice to the continuation of the proceedings against him until its termination. However, if the delay in the
proceedings of the case is due to his fault, neglect or request, the time of the delay shall not be counted in
computing the time of suspension."

The authority to conduct administrative investigation and to impose preventive suspension over elective
provincial or city officials was at that time entrusted to the Minister of Local Government until it became
concurrent with the Ombudsman upon the enactment of R.A. No. 6770, specifically under Sections 21 and 24
thereof, to the extent of the common grant. The Local Government Code of 1991 (R.A. No. 7160), in fine, did not
effect a change from what already prevailed, the modification being only in the substitution of the Secretary (the
Minister) of Local Government by the Office of the President.

Respondent local officials contend that the 6-month preventive suspension without pay under Section 24 of the
Ombudsman Act is much too repugnant to the 60-day preventive suspension provided by Section 63 of the Local
Government Code to even now maintain its application. The two provisions govern differently. In order to justify
the preventive suspension of a public official under Section 24 of R.A. No. 6770, the evidence of guilt should be
strong, and (a) the charge against the officer or employee should involve dishonesty, oppression or grave
misconduct or neglect in the performance of duty; (b) the charges should warrant removal from the service; or (c)
the respondent's continued stay in office would prejudice the case filed against him. The Ombudsman can impose
the 6-month preventive suspension to all public officials, whether elective or appointive, who are under
investigation. Upon the other hand, in imposing the shorter period of sixty (60) days of preventive suspension
prescribed in the Local Government Code of 1991 on an elective local official (at any time after the issues are
joined), it would be enough that (a) there is reasonable ground to believe that the respondent has committed the
act or acts complained of, (b) the evidence of culpability is strong, (c) the gravity of the offense so warrants, or (d)
the continuance in office of the respondent could influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence.
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Respondent officials, nevertheless, claim that petitioner committed grave abuse of discretion when he caused the
issuance of the preventive suspension order without any hearing.

The contention is without merit. The records reveal that petitioner issued the order of preventive suspension after
the filing (a) by respondent officials of their opposition on the motion for preventive suspension and (b) by Mayor
Ouano of his memorandum in compliance with the directive of petitioner. Be that, as it may, we have heretofore
held that, not being in the nature of a penalty, a preventive suspension can be decreed on an official under
investigation after charges are brought and even before the charges are heard. Naturally, such a preventive
suspension would occur prior to any finding of guilt or innocence. In the early case of Nera vs. Garcia,[26]
reiterated in subsequent cases,[27] we have said:

"In connection with the suspension of petitioner before he could file his answer to the administrative
complaint, suffice it to say that the suspension was not a punishment or penalty for the acts of dishonesty and
misconduct in office, but only as a preventive measure. Suspension is a preliminary step in an administrative
investigation. If after such investigation, the charges are established and the person investigated is found guilty
of acts warranting his removal, then he is removed or dismissed. This is the penalty. There is, therefore,
nothing improper in suspending an officer pending his investigation and before the charges against him are
heard and be given an opportunity to prove his innocence."

Moreover, respondent officials were, in point of fact, put on preventive suspension only after petitioner had found,
in consonance with our ruling in Buenaseda vs. Flavier,[28] that the evidence of guilt was strong. Petitioner gave
his justification for the preventive suspension in this wise:

"After a careful and honest scrutiny of the evidence submitted on record, at this stage, it is the holding of this
office that the evidence of guilt against the respondents in the instant case is strong. There is no question that
the charge against the respondents involves dishonesty or gross misconduct which would warrant their removal
from the service and there is no gainsaying the fact that the charge for falsification of veritable documents like
city ordinances are very serious charges that affect the very foundations of duly established representative
governments. Finally, it is likewise the holding of this office at this stage that the continued stay in office of
respondents may prejudice the judicious investigation and resolution of the instant case."[29]

Finally, it does appear, as so pointed out by the Solicitor General, that respondent officials' petition for
prohibition, being an application for remedy against the findings of petitioner contained in his 21 September 1992
order, should not have been entertained by the trial court. The proscription in Section 14 of R.A. No. 6770 reads:

"SEC. 14. Restrictions. — No writ of injunction shall be issued by any court to delay an investigation being
conducted by the Ombudsman under this Act, unless there is a prima facie evidence that the subject matter of
the investigation is outside the jurisdiction of the Office of the Ombudsman.

"No court shall hear any appeal or application for remedy against the decision or findings of the Ombudsman,
except the Supreme Court, on pure question of law."

Likewise noteworthy is Section 27 of the law which prescribes a direct recourse to this Court on matters involving
orders arising from administrative disciplinary cases originating from the Office of the Ombudsman; thus:

"SEC. 27. Effectivity and Finality of Decisions. — x x x

"In all administrative disciplinary cases, orders, directives, or decisions of the Office of the Ombudsman may
be appealed to the Supreme Court by filing a petition for certiorari within ten (10) days from receipt of the
written notice of the order, directive or decision or denial of the motion for reconsideration in accordance with
Rule 45 of the Rules of Court." (Emphasis supplied)

All told, petitioner is plainly entitled to the relief prayed for, and we must, accordingly, grant the petition.
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WHEREFORE, the questioned writ of preliminary injunction of 21 October 1992 is ANNULLED and SET
ASIDE, and RTC Case No. MDE­-14 is hereby ordered DISMISSED. No costs.

SO ORDERED.

Narvasa, C.J., Feliciano, Padilla, Regalado, Romero, Bellosillo, Melo, Puno, Kapunan, Mendoza, Francisco,
Hermosisima, Jr., and Panganiban, JJ., concur.
Davide, Jr., J., no part.
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