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FRANCISCO, J.:
Culled from the record are the following facts:

On March 22, 1989, the Regiona Trial Court[1] appointed petitioner Gloria Z. Garbo administratrix of the
intestate estate of Manuel G. Garbo.[2] Three months later, or on June 21, 1989, the intestate estate of Manuel G.
Garbo's wife, Magdalena B. Garbo, filed a petition for the allowance of Manuel G. Garbo’s Last Will and
Testament which devised and bequeathed all of Manuel’s properties and assets exclusively to his wife
Magdalena. Petitioner filed her opposition thereto. On August 16, 1990, the court issued an Order alowing the
Last Will and Testament to be probated and appointed private respondent Antonio B. Gradiola, the administrator
of the estate of Magdalena B. Garbo, as administrator of the estate of Manuel G. Garbo. The letters of
administration previously issued to petitioner was accordingly recalled.

On August 31, 1990, petitioner filed her notice of appeal and, subsequently, her record on appeal. Contending that
pertinent pleadings were not included in the record on appeal, private respondent objected to its admission. The
probate court thereafter issued an Order dated October 15, 1990, requiring petitioner "to submit an amended or
corrected record on appeal x x x within ten (10) days from receipt [thereof]".[3] Petitioner filed her compliance
not by filing the amended record on appeal but by attaching the omitted pages to be annexed or inserted to the
original record on appea which private respondent stressed in his opposition to compliance[4] dated December
11, 1990, to be improper as it failed to follow what was required by the October 15, 1990 Order. On February 5,
1991, private respondent moved for the dismissal of petitioner's appeal.[5] Three days after or on February 8,
1991, the probate court through an Order gave petitioner five days within which to comment on the motion to
dismiss appea. However, neither the required comment nor the amended record on appeal was filed, thus the
probate court dismissed the appeal in its Order dated February 15, 1991.

Meanwhile, on September 6, 1990, the probate court directed the issuance of letters of administration in favor of
private respondent.[6] Protesting that the issuance of letters of administration is unjustified in view of her pending
notice of appeal and the alleged non-finality of the August 16, 1990 Order, petitioner, on September 27, 1990,
filed her motion for reconsideration. The probate court in its Order dated January 29, 1991 denied the motion.

Petitioner, thereafter, filed a petition for certiorari and mandamus before respondent Court of Appeas7] to set
aside the probate court’s Order dated February 15, 1991 dismissing her appeal, and Order dated September 6,
1990, directing the issuance of letters of administration. In a decision dated July 17, 1992, respondent court
dismissed the petition, without pronouncement as to costs. Petitioner filed her motion for reconsideration but
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without success. Hence, petitioner initiated the instant recourse. We gave due course to the petition in our March
21, 1994 Resolution and required both partiesto file their respective memoranda.

The sole issue in this petition is whether or not the probate court and respondent Court of Appeas properly
dismissed petitioner’ s appeal.

Petitioner argues that she has substantially complied with the probate court’s order to submit an amended record
on appeal and that she is entitled to the liberal application of the rules. She cites Grearte v. The London
Assurance[8], as authority to bolster her contention. After considering the pleadings filed and arguments raised,
both pro and con, we find the petitioner’s contention devoid of merit.

Procedural rules are tools designed to facilitate the adjudication of cases. Courts and litigants alike are thus
enjoined to abide strictly by the rules. And while the Court, in some instances, alows a relaxation in the
application of the rules, this, we stress, was never intended to forge a bastion for erring litigants to violate the
rules with impunity. The liberality in the interpretation and application of the rules applies only in proper cases
and under justifiable causes and circumstances.[9] While it is true that litigation is not a game of technicalities, it
isequaly true that every case must be prosecuted in accordance with the prescribed procedure to insure an orderly
and speedy administration of justice.[10] Theinstant case is no exception to thisrule.

Petitioner offers no cogent reason and none appears on record to justify her failure to file her amended or
redrafted record on appeal as directed by the probate court twice despite the vehement objection of the private
respondent. Petitioner’ s failure, if not an obstinate refusal to comply with the probate court’s ordersis fatal.

In correcting a record on appeal, Rule 41, Section 7 of the Rules of Court requires the appellant, "within the time
limited in the order, X X X, [to] redraft the record by including therein, in their proper chronological sequence,
such additional meatters as the court may have directed him to incorporate, and shall thereupon submit the
redrafted record for approval, upon notice to the appellee, in like manner as the original draft." The submission of
the redrafted record on appeal as well asits approval are essential to perfect an appeal in specia proceedings,[11]
asin this case. Petitioner ssimply failed to comply with the requirements of the rule, hence the Order of August 16,
1990, consequently lapsed into finality. It is a settled rule that once an order or decision acquires finality it may
not be altered or modified save in some exceptional circumstances none of which, however, is present in this case.
Moreover, Rule 41, Section 13 of the Rules of Court is quite explicit:

"Sec. 13. Effect of failure to file notice, bond, or record on appeal. - Where the notice of appeal, appeal bond or
record on appeal is not filed within the period of time herein provided, the appeal shall be dismissed."

The dismissal of petitioner’s appea was, therefore, beyond cavil.

As a last ditch effort to extricate and excuse herself from her failure to file the amended record on appeal
petitioner draws some parallelism between this case and Grearte v. The London Assurance[12] wherein, petitioner
emphasized, the Court liberally construed Rule 41, Section 7 of the Rules of Court. The case of Grearte is not in
point. While there appears to be some similarity of facts between the instant case and Grearte we nonethel ess note
that in the latter case respondents therein filed the required amended record on appea. In the instant case,
however, petitioner never bothered to do so. Reliance on Grearte is thus misplaced.

ACCORDINGLY, the decision appealed from is hereby affirmed. Costs against the petitioner in thisinstance.
Narvasa, C.J., (Chairman), Davide, Jr., Melo, and Panganiban, JJ., concur.

[1] Branch 47, Bacolod City.

[2] Spec. Proc. No. 5283.
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[3] Rallo, p. 112.

[4] Rallo, p. 134.

[5] Motion to Dismiss Appeal, Rollo, pp. 135-136.
[6] Rollo, p. 28.

[7] Fourth Division: Mendoza, J., Chairman; Lantin, Guingona, JJ., members.

[8] 7 SCRA 213 (1963).
[9] Sps. llasco, Jr. v. Court of Appeals, G.R. No. 88983, December 14, 1993.
[10] Dulosv. Court of Appeals, G.R. No. 87917, August 7, 1990.
[11] B.P. Blg. 129, Sec. 19, in relation to Rule 109, Sec. 1(a) Rules of Court.
[12] Supra, note 8.
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