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ARAULLO, J.:

This case was ingtituted through an information filed by the provincia fiscal in the Court of First Instance of
Cebu, on November 19, 1914, charging Juan Hermosilla with the crime of estafa. Judgment therein was rendered
on December 22 of the same year, whereby the defendant was sentenced to the penalty of one year and one month
of prision correctional, to pay an indemnity of P500 to the offended party, and, in case of insolvency, to suffer the
corresponding subsidiary imprisonment, not to exceed one-third of the principal penalty, and to the costs. It was
also ordered in the judgment that, when this had become final, the Brazilian bank bill of 500 reis should be burned
in court. From this judgment the defendant appeal ed.

The defendant, having in his possession a bank bill issued by the Government of the United States of Brazil, of
the value of 500 reis, equivalent to 54 centavos in money of these Islands, ordered and induced Mamerto
Caputulan, on the afternoon of October 3, 1913, to go, just as he did, to the store of the Chinaman Francisco
Sepulveda, situated in the pueblo of Danao, Island of Cebu, the defendant HermosiUa remaining in the street
outside the store. Then Caputulan, with the said bank bill which had been delivered to him by the defendant,
acting in accordance with the plan agreed upon between them and the instructions he had previously received
from Hermosilla, proceeded to purchase in the said store goods to the value of P50.12, which amount he paid with
the said bill and, for this purpose, assured the owner of the store, the Chinaman Sepulveda, that the bank bill was
paper money of the Philippine Islands of the value of P500. Sepulveda, believing these assurances of Caputulan,
accepted it and delivered to the latter the goods purchased, besides the change of P449.88 in Philippine currency.

When Caputulan had received the goods and the above-mentioned amount he went out of the store and delivered
to the defendant, who was waiting for him outside, the said change of P449.88 Philippine currency; and Lucio
Rica, who was there, having been engaged as a carrier by the defendant, assumed charge of the goods and
forthwith took them to Caputulan's house.

Prior to this purchase the defendant Hermosilla approached Macario Arias when the latter was working in his
field and proposed to him the pledge of a P5S00 bank bill for the sum of P150, engaging to redeem it afterwards for
P170, and for this purpose showed him the bill presented in this case. On another occasion, on a day of the same
month and year, the defendant appeared at the house of Mariano Nunez and asked for P150 under security of the
pledge of the same P500 hill, the one exhibited in this case. Neither of these two witnesses could furnish the
defendant with the amount he desired, wherefore, on October 3, he went to Caputulan's house and begged the
|atter to assist him in getting the said paper money or bill changed, Hermosilla then and there showing it to him,
for he had been unable to obtain money for it from the parties aforementioned, Macario Arias and Mariano
Nunez. This same bill is the one exhibited in this case.
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Francisco Sepulveda, the owner of the store in which Caputulan, by the defendant's inducement, purchased the
said P50.12 worth of goods testified that, as he believed the statements made by the purchaser, Caputulan, he
accepted the said hill at the value of P500 and, after collecting the price of the purchases, delivered to Caputulan
P449.88 as change for the value of the paper money he had received. Candido Laurel testified that on this
occasion he was present in Sepulveda's store, saw the delivery of the change in local currency to Caputulan and,
when the latter left the store, also saw him deliver the amount received from the Chinaman to the defendant
HermosiUa who was waiting outside. While in the store witness saw the bill at the time Sepulveda received it.

Mamerto Caputulan testified that he purchased goods in Sepulvedas store by the defendant's order; that he paid
the price of these purchases, amounting to P50.12, with the bill which for this purpose had been delivered to him
by Hermosilla who remained in the street outside the store, waiting for him; that, therefore, after Lucio Rica, by
the defendant's order, had taken charge of the goods purchased, Caputulan, still having in his possession the
P449.88 change given by the owner of the store, went out of the building and delivered this money to the
defendant.

Lucio Ricatestified that Mamerto Caputulan and the defendant Hermosilla called him for the purpose of carrying
to the house of the first mentioned the goods that Caputulan had purchased in Sepulveda’s store which Caputulan
alone entered, the defendant Hermosilla remaining outside; that he took charge of the effects acquired in the store
and immediately carried them to Caputulan's house. This witness stated, furthermore, that he was afraid and was
trembling because of not being accustomed to testify as a withess and because the defendant and one named
Sergio had instructed him as to what he should testify, wherefore he was afraid lest he might lie. He said,
however, that the testimony he had given was the truth.

The defendant, Juan Hermosilla, in his sworn testimony denied having been on the afternoon of October 3d, 1913,
between 6 and 7, in the street near the door of the store of the offended Sepulveda and stated that on that evening,
far from being in Danao, he was in the city of Cebu where he remained until the 5th of the same month; denied
that he had received the said sum of P449.88 from the hands of Mamerto Caputulan when the latter left
Sepulveda's store; that he had previously approached Macario Arias and Mariano Nunez to propose to them to
pledge a Brazilian bank bill worth 500 reis for P150; that he had ever seen the said bill exhibited to him on the
stand, except when it was shown to him in the office of the prosecuting attorney; that He knew the meaning of the
word reis; and also that he had coached the witness Lucio Rica, his cousin, how to testify.

From the facts aforestated it has been duly proven that the defendant, Juan Hermosilla, did in fact participate in
the commission of the crime of estafa, inasmuch as, by his order and in accordance with the instructions which he
had given, Mamerto Caputulan, induced by the defendant, succeeded in spending the said 500 reis bank bill as
current paper money of these Islands in payment for goods purchased by the defendant's order in the store
aforementioned by deceiving the owner thereof into the belief that the said 500 reis bill was worth P500, for, after
Caputulan had received the goods purchased, the owner thereof gave him besides P449.88 in change, whereby a
positive fraud was consummated to the prejudice of the Chinaman, Francisco Sepulveda, who not only lost goods
from said store to the value of P50.12, but also the said amount of P449.88 given to Caputulan in exchange for a
bank bill of practically no value, neither the goods nor the money being recovered. This crime falls under the
provision of article 534, paragraph 2, and article 535, paragraph 1, of the Penal Code. It is an undeniable fact that
Juan Hermosilla had the said bank note in his possession and that, with the intent of deriving unlawful gain
therefrom, he successively endeavored to pledge it for P150 to Macario Arias and Mariano Nunez, residents of
Danao, by inducing them to believe that it was a genuine P500 note and that he would redeem it afterwards for
P170, showing them for the purpose the note attached to page 1 of the record in case No. 3307, prosecuted in the
same court against Mamerto Caputulan for estafa. It is likewise well established that the latter, already informed
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of the negotiations undertaken by the defendant to secure a loan on the said bill, subsequently received the order
to use it as legal current money wherewith to purchase goods in the store of the Chinaman, Sepulveda, as in fact
Caputulan did do. In obedience to the orders and acting under the inducement of Hermosilla, Caputulan succeeded
in acquiring goods to the value of P50.12 together with the sum aforementioned given as change for the said
Brazilian note which Caputulan passed off as legal tender and which the owner of the store accepted as worth
P500.

Juan Hermosilla denied the charge and pleaded not guilty. But, notwithstanding the unproven allegations to the
effect that Caputulan accused Hermosilla of being the owner of the hill that was tendered in payment for goods
purchased ki the said store by defendant's order as the result of a conspiracy forged by Caputulan in collusion with
other parties mentioned by Hermosilla in his testimony, these allegations, qualified as irrelevant by the court, are,
furthermore, not shown by the record to have been duly proved; while the fact that defendant had and possessed
the bill was fully proven by the testimony of the witnesses Arias and Nunez and corroborated by the said
Mamerto Caputulan and by the witnesses Candido Laurel and Lucio Rica, this latter a near relative of Hermosilla.
These parties testified that the defendant was in the street outside the store when Caputulan purchased the goods
and received the said amount in change for the bill that served as an instrument wherewith to consummate the
deceit, and also when the agent delivered the said sum to the defendant Juan Hermosilla. Caputulan, by the
defendant's inducement, succeeded in deceiving the Chinaman, the owner of the store, by means of false
statements relative to the genuineness and value of said bank bill as current money. It is true that no other person
was present when Hermosilla gave the order and induced Caputulan so to do, but it is ungquestionable that the
latter, in performing the said acts, did so in obedience to the defendant; and if Caputulan, for having cooperated in
the commission of this same crime, was sentenced in the said proceedings brought against him separately therefor,
it logicaly follows that Hermosilla, the principal by inducement, should likewise be punished as the proved
perpetrator of the crime under prosecution.

In the commission of the crime there, are no extenuating nor aggravating circumstances to be considered, not even
that of premeditation, for, as a general rule, in crimes against property such as, among others, those of robbery,
theft, and estafa, the perpetrator thereof resolves to perform the preconceived act only after having carefully
thought out the method by which he intends to accomplish it. Premeditation, therefore, is a circumstance
ordinarily inherent in the commission of such crimes.

The paper money herein mentioned should be confiscated in order that it be made available, in so far as possible,
to cover the pecuniary liability of the defendant. For the foregoing reasons, whereby the errors assigned to the
judgment appealed from have been refuted, we should, as we do hereby, sentence the defendant, Juan Hermosilla,
to the penalty of six months of arresto mayor, to the accessory penalties, to restore the goods purchased from the
offended party or their value of P50.12, as well as the sum of "P449.88, and, in case of insolvency, to the
corresponding subsidiary imprisonment which shall not exceed one-third of the principal penalty, and to pay the
costs. The bank bill hereinbefore mentioned shall be confiscated and the Vaue thereof applied to cover the
pecuniary liability of the defendant. The judgment appealed from is thus confirmed in so far as it agrees with this
decision and isreversed in so far asit does not, with the costs of this instance against the defendant. So ordered.

Arellano, C. J., Johnson, Carson, Trent, and Araullo, JJ.. concur.
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