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CARSON, J.:

We find nothing in the record which would justify us in disturbing the findings of fact by the trial judge upon
which he based his conviction of the appellant Bonifacio Monteroso. We agree with the Attorney-General that the
evidence does not sustain the plea of self-defense sot up by counsel for the accused, but we cannot agree with him
in his contention that the trial judge erred in giving this accused the benefit of the extenuating circumstance
mentioned in subsection 7 of article 9 of the Penal Code. We think that the evidence fully sustains the finding of
the trial judge that this accused acted upon an impulse so powerful as naturally to have produced passion and
obfuscation; the indecent conduct of the deceased in publicly placing lascivious hands upon a young woman with
whom he was dancing in the house of the accused on afestal occasion was an entirely legitimate and natural cause
of the indignation and anger against the deceased which was aroused in the breast of this accused and his sons,
and which resulted in awordy quarrel ending in the fatal assault. Though the misconduct of the deceased did not
justify the accused in taking the law into his own hands and physically chastising, much less fatally assaulting the
offender, it does sufficiently and satisfactorily explain the passionate indignation in the breasts of the accused and
his three sons which precipitated the quarrel. The mere fact that the offended woman was the querida (mistress) of
one of the sons of this accused in no wise justified the indecent and |ascivious conduct of the deceased, and under
al the circumstances, the indignation and resentment it aroused in the breasts of the accused and his sons was the
natural, legitimate and by no means censurable outcome of the incident. The facts in this case are clearly
distinguishable from those in the case of United States vs. Hicks (14 Phil. Rep., 217) wherein the alleged passion
and obfuscation of the accused had its origin in jealousy, aroused by the fact that the woman in that case seemed
to prefer the profligate attentions of the victim of the assault to those of the assailant, whose anger against his
victim was not based on any act of misconduct of which the assailant might legitimately complain.

We are of opinion, however, that while the record discloses that the defendant Eugenio Monteroso joined with his
father and his brothers in the quarrel which arose as a result of the misbehaviour of the deceased, it does not
conclusively appear that he was a party to the deadly assault of which his father was guilty, or that he had any
means of knowing that his father was about to make such an assault The findings of the trial judge on this point
are not wholly satisfactory, and the Attorney-General suggests that giving this accused the benefit of a reasonable
doubt, he should be acquitted.

We conclude that the judgment entered in the court below in so far as it convicts and sentences the appellant
Bonifacio should be affirmed with his share of the costs of this instance against him, and that the judgment in so
far asit convicts and sentences the appellant Eugenio Monteroso should be reversed, with his share of the costsin
both instances de officio. This defendant should be and is hereby acquitted of the crime with which he is charged
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and will be set at liberty forthwith. So ordered.

Arellano, C. J,, Torres, Johnson, Moreland, and Trent, JJ., concur.
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