
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · THIRD DIVISION · AUGUST 16, 1999

JUAN DE CARLOS, PETITIONER, VS. THE COURT OF APPEALS AND
PEOPLE OF THE PHILIPPINES, RESPONDENTS.

G.R. No. 103065. August 16, 1999

Ponente: PURISIMA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-103065/

PURISIMA, J.:

At bar is a petition for review on certiorari under Rule 45 of the Revised Rules of Court to annul and set aside the
decision of the Court of Appeals[1] which affirmed the decision of Branch 147 of the Regional Trial Court of
Makati, convicting petitioner Juan de Carlos and two others (Sy It San and Mariano R. Bajarias) of estafa through
falsification of public documents and sentencing them to an indeterminate penalty of eight (8) years and one (1)
day of prision mayor, as minimum, to twenty (20) years of reclusion temporal, as maximum.

The antecedent facts are as follows:

Sy It San, proprietor of the business establishment, Halcon Sugar Food Products, at No. 26, Sto. Tomas Street,
Galas, Quezon City, secured three fire insurance policies from FGU Insurance Corporation through its General
Agent Kim Kee Chua Yu and Co., Inc. Covering all the stocks, building and the furnitures and fixtures therein,
Policy No. F-014180 was for P150,000.00, Policy No. F-18568 was for P800,000.00, and Policy No. F-18569 was
for P100,000.00 and were valid until the year 1980. Premiums therefore were paid by Sy It San, through Elmo
Ching, an insurance agent of Kim Kee Chua Yu & Co., Inc.

On October 26, 1979, a fire was reported to have occured at the premises of Halcon Sugar Food Products. A claim
for fire indemnity was then filed by its owner Sy It San with FGU Insurance, which claim was assigned by Juan
de Carlos, Vice-President of FGU Insurance, to the Philippine Adjustment Corporation (PAC), an accredited
insurance adjuster of FGU whose president was Mariano Bajarias, one of the three accused,

Sometime in November 1979, Zenaida Romano, Claims Assistant II of FGU Insurance, found on her table an
Adjuster's Advance Report on Sy It San's claim. The said report was prepared and submitted by PAC as approved
and signed by Bajarias. Two more advance reports covering the two other fire insurance policies followed. The
reports confirmed the occurrence of the fire and stated that "the insured risk is a total loss with salvage".[2]

Thereafter, Mrs. Romano opened three separate folders for Sy It San's claims. The three folders contained two
preliminary reports dated November 21, 1979 on Policy Nos. F-01480 and F-18568 covering the stocks, and dated
November 28, 1979, on Policy No. F-18569 covering the building and the fixtures therein. The said reports,
signed by Bajarias of PAC and submitted to FGU, confirmed the occurrence of the alleged fire and attributed the
cause thereof to "faulty electrical wiring installation, which started from the ceiling of the assured in the
warehouse portion at about 8:30 p.m. on October 26, 1979."[3] Attached to the reports were the claimant's
supporting documents such as the fire claim, income tax returns, purchase invoices, pictures, sworn statement of
loss, and list of fittings, furniture and fixtures.

Three final reports prepared by PAC and also signed by Bajarias were submitted to FGU Insurance
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recommending settlement of all the three claims of Sy It San, in the amount of P86,404.60 under Policy No.
F-18569; P127,703.05 under Policy No. F-014180; and P681, 082.94 under Policy No. F-18568.

Witness for the prosecution, Mr. Ruben Enesio, testified that the first two claims were alleged to have been
approved by de Carlos, while the third claim was recommended by the latter for the approval of Mssrs. Cornelio
Obesa and Ernesto Martinez, Vice-President and Senior Vice-President of FGU Insurance Corporation
respectively.

Acting upon the said recommendations, FGU Insurance issued Bank of Philippine Islands (BPI) Check No.
B-02900 dated December 2, 1979, in the amount of P 808,795.99, and BPI Check No. 02900 dated November 7,
1979, in the amount of P86,404.60, in settlement of Sy It San's claims. According to Sy It San, the said checks
were brought to his residence by Elmo Ching on December 14, 1979, on which occasion, Ching forced him to
issue three checks in the amounts of P200,000.00, P134,250.00 and P247,500.00, purportedly for those who
helped in processing the claim.

On October 19, 1981, almost two years later, FGU Insurance Corporation, through a letter complaint, requested
the National Bureau of Investigation (NBI) to conduct an investigation on the insurance fraud allegedly
perpetrated by the herein petitioner, Juan de Carlos, Vice-President of FGU Insurance, and Mariano R. Bajarias,
President of Philippine Adjustment Corporation (PAC), an accredited insurance adjuster of FGU Insurance. FGU
theorized that similar to a previous case of a fraudulent claim, docketed as Criminal Case No. 3873 for estafa
through falsification of public documents against the two above-named and a certain Joven Madamba, it was
again defrauded of a substantial amount through a fictitious fire claim, this time involving Sy It San, owner of
Halcon Sugar Food Products.

In connection with FGU's request for investigation, an ocular inspection of the premises of Halcon Sugar Food
Product's was conducted by an NBI agent, Atty. Emiterio Manalo. The investigation thus conducted by the NBI
disclosed that, contrary to the report that subject building was completely razed by fire, the same building was still
in existence. He reported that the said building appeared relatively old, that no alarm was sounded concerning the
occurrence of fire thereat, which fact was affirmed by the Station Commander of the Quezon City Fire Station,
Mr. Arturo Torres, and that no disconnection/ reconnection of electrical facilities due to fire was done in the
premises of accused San on October 26, 1976. The basis of such findings, the NBI agent concluded that no fire
took place in the said premises as claimed by accused San.[4]

The three checks issued by Sy It San to Elmo Ching were traced by the NBI agent as follows: (a) China Banking
Corporation (CBC) Check No. BVD 005865, dated December 14, 1979, in the amount of P134, 250.00, was
endorsed by Juan de Carlos in favor of a certain Virgilio del Rosario and Roberto A. del Rosario; (2) CBC Check
No. BVD 005862 dated December 14, 1979 for P247,000.00 was deposited by a certain Manuel Jasminez to his
account at the United Coconut Planters Bank, Makati, Extension Office; and (3) Pacific Banking Corporation
Check No. 034651 dated December 14, 1979 for P200,000.00 was deposited to an unknown account by an
unknown individual.[5]

Thereafter, petitioner Juan de Carlos, Sy It San and Mariano R. Bajarias were charged with the crime of estafa
through falsification of public document, in an Information filed on December 17, 1982, docketed as Criminal
Case No. 3138 before the Regional Trial Court of Makati, Branch 147. The said Information alleged:

"That on or about and during the period comprised between November 6, 1979 to December 1979, in the
Municipality of Makati, Metro Manila, Philippines, and within the jurisdiction of this Honorable Court, the
abovenamed accused SY IT SAN being the owner of Halcon Sugar Food Products insured with FGU Insurance
Corporation, MARIANO R. BAJARIAS as President of Adjustment Corporation of the Philippines, JUAN DE

BATAS.org - Philippine Law Library G.R. No. 103065. August 16, 1999

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 8

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



CARLOS as Vice-President of FGU Insurance Corporation and In-Charge of Fire Claims Department,
respectively, conspiring and confederating together and mutually helping and aiding one another, did then and
there wilfully, unlawfully and feloniously with intent to prejudice and defraud FGU Insurance Corporation; Sy
It San filed a fire claim under oath, on November 9, 1979 to the FGU Insurance Corporation for the fire that
allegedly gutted and razed the building and the stocks of Halcon Sugar Food Products which was ordered
investigated by accused Mariano R. Bajarias and thereafter submitted a report that the `insured risk is a total
loss with salvage' and recommending the full and final settlement of the claim of Sy It San; that the
recommendation of Mariano Bajarias was approved by his co-accused Juan de Carlos as Vice-President and
In-Charge of the Claims Department of the FGU Insurance Corporation, thus making it appear that the
building and the stocks thereof were actually burned and totally razed down, when in truth and in fact as the
accused well knew the said building and the contents thereof were not in fact burned; that by virtue of said
falsified fire claim, the FGU Insurance Corporation paid the accused Sy It San the total amount of P895,190.59
which the accused willfully, unlawfully and feloniously appropriated and converted to their own personal use
and benefit, to the damage and prejudice of said FGU Insurance Corporation in the total amount of
P895,190.59.

Contrary to law."

With the three accused pleading "not guilty" upon arraignment, trial ensued. While the case was being tried,
accused Mariano R. Bajarias jumped bail but trial in absentia proceeded against him.

After the prosecution rested the case, accused Juan de Carlos presented a Demurrer to Evidence dated October 27,
1987, which was opposed by the prosecution on June 8, 1988. But the trial court, did not immediately resolve the
Demurrer to Evidence. It continued reception of evidence for accused Sy It San and deferred resolution on
petitioner's demurrer to evidence until after accused San rested his case.

On October 18, 1989, the Regional Trial Court of origin came out with its decision convicting all the three
accused of the crime charged. Resolution on the demurrer to evidence was embodied in the decision. The
demurrer to evidence was, in effect, denied and the herein petitioner, Juan de Carlos, was found guilty. The
dispositive portion of the judgment of conviction, read:

"WHEREFORE, in view of all the foregoing, the Court, finding accused Sy It San, Mariano Bajarias and Juan
de Carlos guilty beyond reasonable doubt of the crime charged, hereby sentences each of them to suffer an
indeterminate sentence of eight (8) years and one (1) day of prision mayor as the minimum to twenty (20)
years of reclusion temporal as the maximum to indemnify the FGU Insurance Corporation of the sum of
P895,190.59. With costs.

SO ORDERED."

Sy It San and Juan de Carlos interposed separate appeals to the Court of Appeals, which appeals were
consolidated and docketed as CA-G.R. No. 08756.

On August 29, 1991, the Court of Appeals rendered judgment affirming the decision appealed from, and
disposing as follows:

"CONFORMABLY TO THE FOREGOING, the guilt of all accused-appellants having been proven beyond
reasonable doubt as regards the crime charged, the Decision appealed from is hereby AFFIRMED in toto.
Costs against appellants.

SO ORDERED."

Not satisfied with the aforesaid disposition by the Court of Appeals, petitioner found his way to this court via the
present petition raising as issues:
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I. Whether or not, in resolving a demurrer to evidence which then constituted a waiver of the right to present
evidence, the court should rely exclusively on the evidence for the prosecution, as provided by the rules, or
may consider evidence presented by a co-defendant who opted to put up his defense, as done in this case; and

II. Whether or not, given the evidence on record herein, the conclusion arrived at by respondent court that
conspiracy between the accused herein had been sufficiently established.

Petitioner contends that it was erroneous for the trial court not to have immediately acted upon his demurrer to
evidence and to have allowed instead, his co-accused, Sy It San, to adduce evidence. It is theorized that the trial
court erred on deferring resolution on subject demurrer to evidence because the pertinent rules mandate that the
demurrer be resolved solely on the basis of the evidence for the prosecution. It is petitioner's submission that in
continuing to hear Sy It San's evidence, the trial court, in effect, resolved the demurrer to evidence not only on the
basis of the evidence for the prosecution but also on the evidence adduced by his co-accused Sy It San whose
testimony adverse to him he could not refute since with the filing of a demurrer to evidence, he waived his right to
present evidence including the right to refute the evidence adduced by his co-accused.

Petitioner's contention is untenable. The prevailing role at the time of trial of the case was the 1985 Rules on
Criminal Procedure, Section 15, Rule 119 of which read:

Sec. 15. Demurrer to Evidence. - When after the prosecution has rested its case, the accused files a motion to
dismiss the case on the ground of insufficiency of evidence, he waives the right to present evidence and
submits the case for judgment on the basis of the evidence for the prosecution.

Petitioner is correct that when he presented a demurrer to evidence, he, in effect, waived the right to adduce his
evidence and submitted the case for judgment solely on the basis of the People's evidence. However, when there
are two or more accused, as in the present case, and only one of the accused presents a demurrer to evidence, the
fact that resolution of the demurrer was deferred, and coincided with the rendition of judgment on the other
accused, did not mean that the conclusion arrived at by the trial court in resolving the demurrer was based on
evidence other than that of the prosecution. Judicial action on a demurrer to evidence or on a motion to dismiss
rests within the sound exercise of judicial discretion.[6] Unless it can, in fact, be gleaned from the decision that
the resolution of the trial court on the demurrer was rendered not only on the basis of the prosecution's evidence
but also on the evidence adduced by a co-accused, there was nothing procedurally improper in deferring
disposition of the demurrer to evidence until after the presentation of evidence by the other accused who did not
move to dismiss the case on the ground of insufficiency of evidence.

Thus, in the case under scrutiny, the trial court erred not in holding in abeyance its action on petitioner's demurrer.
The fact that it deferred action on the demurrer to evidence until after accused Sy It San, who opted to present
evidence, rested the case, did not necessarily mean that the trial court took into account the evidence adduced by
Sy It San in resolving petitioner's demurrer to evidence. Anyway, the basis for its denial of petitioner's demurrer is
clearly stated in the decision of the trial court which considered against petitioner the evidence introduced by the
NBI, including the check issued by Sy It San and endorsed by him (petitioner) in favor of Virgilio del Rosario and
Roberto A. del Rosario; the claimfolders bearing his (petitioner's) signatures and approval, and the fact that
petitioner was the one in-charge of the Fire Claims Department of FGU Insurance. Also taken against the
petitioner was a similar case of insurance fraud involving him and his co-accused Bajarias. With such evidence
presented by the People, the trial court found the demurrer to evidence interposed by petitioner devoid of any
sustainable basis, and since petitioner had, within legal contemplation, waived his right to adduce evidence, the
denial of his demurrer, as ratiocinated in the judgment with respect to the other accused, is in accordance with the
evidence and the rules.
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It should be noted that petitioner presented his demurrer to evidence on October 27, 1987, under the 1985 Rules
on Criminal Procedure. However, the amendments to the 1985 Rules on Criminal Procedure took effect on
November 13, 1988 and Section 15, Rule 119, as amended, reads thus:

Section. 15. Demurrer to evidence.- After the prosecution has rested its case, the court may dismiss the case on
the ground of insufficiency of evidence (1) on its own initiative after giving the prosecution an opportunity to
be heard; or (2) on motion of the accused filed with prior leave of court.

If the court denies the motion for dismissal, the accused may adduce evidence in his defense. When the
accused files such motion to dismiss without express leave of court, he waives the right to present evidence
and submits the case for judgment on the basis of the evidence for the prosecution.

Under the new rules, whether or not the demurrer to evidence was filed with or without leave of court is of
extreme importance and materiality. Thereunder, when an accused presents a demurrer with leave of court, he
does not forfeit the right to present evidence should the demurrer be denied. On the other hand, when the
demurrer was filed without leave of court, as in the case of the herein petitioner, the right to adduce evidence is
deemed waived.

Thus, under the 1988 amendments, the right of the accused, who files a demurrer with leave of court, to adduce
evidence on his behalf should his demurrer be overruled or denied, is not lost.

The ruling of this Court in Oñas vs. Sandiganbayan, 178 SCRA 261, to the effect that the 1988 amendment to
Section 15, Rule 119 of the Revised Rules on Criminal Procedure, which is an adjective statute favorable to the
accused, calls for retrospective application, is unavailing to solve the present predicament of petitioner, absent any
clear showing that he begged leave of court to interpose his unsuccessful demurrer to evidence.

As to the issue of whether or not conspiracy was sufficiently established, petitioner's submission is barren of
merit. Conspiracy exists when two or more persons come to an agreement concerning the commission of a crime
and decide to commit it.[7] To effectively serve as a basis for conviction, conspiracy must be proved as
convincingly as the criminal act itself. [8]

It is well-settled though, that direct proof is not absolutely required to prove conspiracy. Conspiracy may be
inferred from the acts of the accused before, during, and after the commission of the crime, which indubitably
point to and indicate a joint purpose, concert of action and community of interest.[9] In the absence of direct
evidence, circumstantial evidence may be enough to convict, provided: (1) there is more than one circumstance,
(2) the facts from which the inferences are derived are proven and (3) the combination of all circumstances is such
as to produce a conviction beyond reasonable doubt.[10]

Petitioner contends that the evidence on record is insufficient to prove conspiracy of the three accused to commit
the crime and to defraud FGU Insurance. He claims that the circumstantial evidence relied upon by the
prosecution to prove the supposed conspiracy does not suffice because only one circumstance was alleged by the
prosecution, that is, his sole act as Vice-President in-charge of the Fire Claims Department of FGU Insurance.
Petitioner theorizes that the prosecution failed to show that he had participated in the preparation of the claim
forms of Sy It San and the adjuster's reports, and that his act of assigning the claims to PAC and his subsequent
approval of such claims were routinary matters entailed by his duties and functions.

Again, this contention of petitioner is untenable. Time and again, the Court has given weight to the findings by the
trial court when affirmed by the Court of Appeals. Petitioner's theory that only one circumstance was averred and
proved is belied by the findings of the trial court and the Court of Appeals. Records show that the following
circumstances were found by both the trial and the Court of Appeals and were taken together to prove petitioner's
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complicity in the commission of the crime, to wit: (1) his referral of the fire claims in question to his co-accused
Mariano Bajarias' adjustment firm which prepared the fraudulent report on the alleged fire; (2) his approval of the
two claims worth P86,404.60 and P127,703.05 and recommending for approval the claim in the amount of
P681,082.94; (3) his endorsement of the check issued by Sy It San to a certain Virgilio del Rosario and Roberto
del Rosario; (4) his waiver of the requirement of the building plan and permit; and (5) the fact that he was
implicated in a similar case in Criminal Case No. 43873 before the Regional Trial Court of Pasig.

Verily, all the aforementioned circumstances point to petitioner's involvement in the criminal act sued upon. His
act of assigning subject claims to his co-accused Bajarias and of approving the same ensured the efficacious
execution of the felony without which it could not have been consummated. Such acts cannot be taken
independently of the acts by the other accused because they show a concurrence of purpose and unity of design.
As held by this Court, "if it is proved that two or more persons aimed by their acts towards the accomplishment of
the same unlawful object, each doing a part so that their acts, though apparently independent, were in fact
connected and cooperative, indicating a closeness of personal association and a concurrence of sentiment, then a
conspiracy may be inferred though no actual meeting among them to concert is proved."[11]

Petitioner argues that his alleged indorsement of a check issued by Sy It San is inadmissible in evidence because
the testimony and the introduction of said indorsed check as evidence were made by a co-accused who could not
be confronted by him, and whose testimony he could not rebut.

Evidence as to the existence and indorsement of subject check was presented by the prosecution through the
testimony of the NBI witness who investigated the case and who traced the location of the checks involved. Sy It
San's testimony merely corroborated the testimony of the NBI witness. And, as correctly put by the Solicitor
General, the NBI witness' testimony cannot be treated as hearsay as it falls within the exceptions to the hearsay
rule under Section 44, Rule 130 of the Rules of Court, to wit :

Sec. 44. Entries in official records.- Entries in official records made in the performance of his duty by a public
officer of the Philippines, or by a person in the performance of a duty specially enjoined by law, are prima
facie evidence of the facts therein stated.

Thus, the NBI witness' testimony is admissible, and even without the testimony of Sy It San, the prosecution has
presented sufficient evidence of the alleged indorsement of subject checks by the petitioner herein, Juan de
Carlos.

Conspiracy having been duly established by the evidence for the People, affirmance of the decision of the Court
of Appeals is indicated.

WHEREFORE, the petition is hereby DENIED and the decision of the Court of Appeals in CA-G.R. No.08756
AFFIRMED. No pronouncement as to costs.

SO ORDERED.

Melo, (Chairman), Vitug, Panganiban, and Gonzaga-Reyes, JJ., concur.

[1] Special Sixth Division, penned by Associate Justice Venancio D. Aldecoa, Jr. and concurred in by Associate
Justice Luis L. Victor and Associate Justice Filemon H. Mendoza

[2] Rollo, p. 38

[3] Ibid., p. 263.
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[4] Rollo, p. 43.

[5] Trial Court's Decision, Rollo. pp. 101-102.

[6] People vs. Mercado, 159 SCRA 453.

[7] People vs. Quinao, 269 SCRA 495

[8] People vs. Gomez, 270 SCRA 432

[9] People vs. Magallano, 266 SCRA 305; People vs. Tabag, 268 SCRA 115; People vs. Gayon, 269 SCRA 587;
People vs. Apongan, 270 SCRA 713

[10] People vs. Layuso, 175 SCRA 47

[11] People vs. Andal, 279 SCRA 474
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