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CAMPOS, JR., J.:

Subject of this petition is the Resolution[*] of the National Labor Relations Commission (NLRC) affirming the
decision of the Philippine Overseas Employment Administration (POEA) which held herein petitioner Philippine
National Construction Corporation (PNCC) liable to private respondents Raul Abrico, Rodrigo Vasallo, Eduardo
A. Sibbaluca, and Benigno M. Manasis for salary, overtime pay, vacation and sick leave, and completion bonus
differentials.

The facts are as follows:

Herein private respondents Raul C. Abrico, Rodrigo Vasallo, Eduardo A. Sibbaluca, and Benigno M. Manasis
were deployed by herein petitioner for overseas employment to Iraq as security guards pursuant to individual
appointment contracts dated April 15, 1985. These were submitted to the POEA and were validated by the latter
on April 22, 1985. The contracts provided for a US$350.00/month salary.

However, on May 12, 1985, a second overseas contract was executed by the PNCC which was accepted by
private respondents. It modified the April 15, 1985 contract by providing for a monthly salary of US$260.00 for
the same position. The contract was for a two-year period. When the period lapsed, private respondents were
repatriated and were extended local employment. However, all of them filed their voluntary resignation effective
August 31, 1987 so that they could avail of more benefits under the Retirement Program offered by the PNCC.

On August 17, 1987, private respondents filed a complaint before the POEA for, among others, (a) non-payment
of promotional pay increase for Raul C. Abrico and Rodrigo J. Vasallo; (b) underpayment of salaries, overtime
pay, bonuses, night differential pay, sick leave and vacation leave benefits; (c) assigning Friday overtime guarding
duties to non-guards.

In disposing of the complaint, the POEA ruled as follows:
"The issuesto be resolved in these are:
1. Whether or not herein complainants are entitled to salary and overtime pay differentials.

2. Whether or not herein complainants are entitled to vacation leave and sick leave differentials, bonus
differential and night shift differential.

3. Whether or not complainants Raul Abrico and Rodrigo J. Vasalo are entitled to promotional pay
differential.
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This Office, after a thorough examination of the allegations as well as the evidence of the parties finds the
answer of the first issue to be affirmative, affirmative also to the second issue as far as vacation and sick leaves
(sic) differentials as well as bonus differential are concerned and negative as to the rest of the issues.

X x X The only dispute which remains unsolved is whether or not the monthly salary of herein complainantsis
US$350.00 a month or US$260.00.

As correctly invoked by complainants paragraph (1) of Article 34 of the Labor Code prohibits the substitution
or ateration of employment contracts approved and verified by the Department of Labor from the time (of) the
actual signing thereof by the parties up to and including the period of expiration of the same without the
approval of the Department of Labor.

With regard to the first issue in this case the approved contract of employment of the herein complainants with
the respondent is US$350.00 a month. This can be inferred from the POEA approved contract of employment
and by the certification issued by respondent's chief recruiting officer. This being so, herein complainants have
the right to be paid as monthly salaries the af orementioned amount.

Complainants having been granted voluntarily by the respondent a two-hour daily overtime (Exh. "G", "G-1")
during the durations of their contract, are also entitled to be paid thereto based on the monthly salaries of
US$350.00 and not US$260.00.

In connection with the second issues of vacation and sick leaves (sic) differentials as well as bonus differential,
there being no refutation from the respondent of the allegation of the complainants that they were paid the said
benefits in accordance with the monthly rate they were receiving while working in Iraqg, that is US$260.00,
instead of US$350.00, their salary rate in their approved employment contract, this Office finds it proper to
award the complainants the difference of the two (2) aforementioned amounts as far as their vacation and sick
leaves (sic) benefits as well as completion bonus are concerned. Subparagraph a of paragraph seven of the
master employment contract of the respondent in its Iraq project during the year 1985 provides a vacation
leave of 20 days and sick leave of 10 days or a total of thirty (30) days leave for each of their employee for
twelve (12) months service. The said leaves (sic) benefits are commutable to cash at the rate of 100% of the
employee's salary at the end of employees foreign assignment (subpar. ¢ par. 7, respondent's Master
Employment Contract). Respondent's master employment contract also provides for completion bonus of
fifteen (15) days for every year of service (par. 15). Respondent having paid the complainants the said benefits
in accordance with the monthly rate they actually received while working in Iraq, this Office finds it proper for
the respondent to pay to complainants the difference of the two aforementioned amounts.”[1]

From the decision of the POEA, the PNCC appealed to the NLRC. It aleged that the POEA erred in applying
Article 34(i) of the Labor Code; and in holding that the notice of employment, dated April 15, 1985, providing for
a monthly salary of US$350.00 was the actual overseas employment contract instead of the one dated May 12,
1985 which provided for a salary of US$260.00/month.

In affirming the POEA decision, the NLRC stated:

"x x x suffice it to state that in its aforestated Rejoinder respondent-appellant corporation admitted as "xxx
beyond question xxx that the contracts dated April 15, 1985 were amended or modified on May 12, 1985"
(Rollo 60), the latter sans "xxx the approval of the Department of Labor xxx" and/or the POEA, thus within the
context of prohibited practices under Art. 34 (i) of the Labor Code, as amended.

Asvalidated by the POEA, the approved employment contracts of complainants-appellees were for US$350.00
a month salary. Ms. Solis certified to the aforesaid salary as PNCC Recruitment Head (Rollo 25-28); also, as
per POEA Accreditation Department certification dated 25 June 1987. (Rollo 24).

XXXXXXXXX
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Relative to the last assignment of error, respondent-appellant corporation insists that the POEA('s) basis for the
computation of the awarded differentials are erroneous for being without evidentiary basis or contrary to the
evidence.

It must be noted that complainants-appellees presented its (sic) claims (Annex "M", "N", "O", "P"; Rollo
122-136, 73-98) for differentials in overtime pay, sick leave and vacation leave benefits and completion bonus,
aswell asits (sic) Exhibits"G" and "G-1", al of which served as POEA bases for entitlement (Rollo 181, 182)
to the several money claims; and the formula bases for the aforestated computation were detailed besides, in
the assailed decision (pages 6, 7; Rollo 179, 180).

The record is bereft however, of evidence of compliance with the aforesaid employment contracts relative to
the aforesaid claims.

Absolutely no evidence appears to have been submitted for respondents-appellants relative to satisfaction of
the aforementioned claims: whether of payments for any overtime as authorized and rendered, or availment of
leave benefits or its computation (sic) to cash, etc., where the pertinent employment records, particularly
disbursements for services rendered, as well as for fringe benefits usually are for the account of the deploying
employer."[2]

A Motion for Reconsideration of this Resolution having been denied on August 23, 1991, petitioner filed this
petition for certiorari alleging that the public respondents committed grave abuse of discretion amounting to lack
or excess of jurisdiction in holding that the notice of employment dated April 15, 1985 was the actua
employment contract and that Article 34(i) of the Labor Code was applicable.

We find no sufficient ground to annul the decision of the NLRC due to a capricious and whimsical exercise of
judgment. The petitioner's claim that the public respondent NLRC gravely abused its discretion in holding that the
private respondents were entitled to a monthly salary of US$350.00 pursuant to the April 15, 1985 employment
contract has not been adequately substantiated. One of the axioms governing judicial review through certiorari is
that the administrative decision may properly be annulled or set aside only upon clear showing that the
administrative official or tribunal has acted with grave abuse of discretion.[3]

The assailed NLRC decision which affirmed the POEA ruling was based on the exhibits presented by the parties,
among which were the confirmation letterg[4] issued to each of the private respondents and the certification[5]
issued by the POEA on June 25, 1987 stating that the approved rate for the position of a company guard for the
PNCC was US$350.00/month. More importantly, the NLRC relied upon the admission made by the PNCC. Thus,
it held:

"X x x suffice it to state that in its aforestated Rejoinder respondent-appellant corporation admitted [underscoring
supplied] as "xxx beyond question xxx that the contracts dated April 12, 1985 were amended or modified on May
12, 1985" (Rollo 60), the latter sans "xxx the approval of the Department of Labor xxx" and/or the POEA, thus
within the context of prohibited practices under Art. 34 (i) of the Labor Code, as amended."[6]

The PNCC now finds fault in that decision by saying that the April 15, 1985 document was but a mere
notice/offer of employment. Petitioner alleges further that it was never signed and accepted by private
respondents. Consequently, it never became a binding contract between the parties concerned. Petitioner further
stated that the real contract of employment was the one executed on May 12, 1985 which provided for a monthly
salary of US$260.00 and which was accepted by private respondents.

While the alegations of the PNCC may cast doubt on the real nature of the April 12, 1985 document, our Civil
Code] 7] states:

"In case of doubt, al labor legislation and all labor contracts shall be construed in favor of the safety and
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decent living for the laborers."

The mandate of the law for aliberal interpretation of labor contracts in favor of the working man was applied in
the case of Ditan vs. POEA Administrator[8] where We made the following pronouncement:

"A dtrict interpretation of the cold facts before us might support the position taken by the respondents.
However, we are dealing here not with an ordinary transaction but with alabor contract which deserves special
treatment and a liberal interpretation in favor of the worker x x x the Constitution mandates the protection of
labor and the sympathetic concern of the State for the working class conformably to the social justice policy. x
X X

XXXXXX

Under the policy of socia justice, the law bends over backward to accommodate the interests of the working
class on the humane justification that those with less privileges in life should have more privileges in law. X x
x."

WHEREFORE, in view of the foregoing, the questioned Resolution of the NLRC is hereby AFFIRMED.
Consequently, this petition is DISMISSED. With costs.
SO ORDERED.

Narvasa, C.J., (Chairman), Feliciano, Regalado, and Nocon, JJ., concur.

[*] NLRC Case No. POEA (L) 87-08-642, Raul Abrico, et. a. vs. Philippine National Construction Corporation,
et. a., May 15, 1991, Commissioner Domingo H. Zapanta, ponente, Commissioners Edna Bonto-Perez and
Rustico L. Diokno, concurring.

[1] Decision, pp. 3-5; Records, pp. 181-183.

[2] Resolution, pp. 12-14; Records, pp. 409-411.

[3] Industrial Tower Sales, Inc. vs. Duma Sinsuat, 160 SCRA 19 (1988).

[4] Annexes"A", "B”, "C", "D", Comment of Private Respondents; Rollo, pp. 81-84.
[5] Annex "E", Comment of Private Respondents; Rollo, p. 85.

[6] Supra, note 2.

[7] Article 1702.

[8] 191 SCRA 823, 828, 829 (1990).

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 101535. January 22, 1993

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



