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PURISIMA, J.:

At bar is a Petition for Review on Certiorari under Rule 45 of the Revised Rules of Court seeking areview of the
Decision[1], of the Court of Appeals which affirmed the decision of the Regional Trial Court of Makati City,
Branch 58[2], in Civil Case No. 979, entitled "Augusto Camara and Feliciana Camara vs Celina R. Hernaez",
dismissing plaintiffs complaint for Quieting of Title with Damages.

The pertinent facts of the case are undisputed.

On July 21, 1964, Jose C. Zulueta and his wife, Soledad D. Ramos, executed in favor of the spouses, Feliciana
Camara and Augusto Camara, a "Contract to Sell" which was superseded by a "Contract of Absolute Sale" over
Lot 1, Pcs. - 3784, GLRC Rec. No. 2029 covered by TCT No. S-25776 (formerly No. T-36047) of the Registry of
Deeds of Rizal, now of Makati City.

After the execution of the Deed of Sale, petitioners noticed two separate mortgages annotated on TCT No.
S-25776. Inscribed on July 14, 1958, the first mortgage was in favor of China Banking Corporation, while the
second mortgage, annotated on November 2, 1959, was in favor of Ramon B. Lacson (hereinafter referred to as
the Lacson mortgage).

On October 31, 1967, upon knowing the existence of such encumbrances on subject property, petitioners
demanded from Jose C. Zulueta the removal from the title of the annotation thereof, by bringing an action for
specific performance and damages against Zulueta, docketed as Civil Case No. 58780 before the Regional Tria
Court of Manila (hereinafter referred to asthe ACTION FOR SPECIFIC PERFORMANCE ).

During the pendency of Civil Case No. 58780, the loan covered by the first mortgage in favor of China Banking
Corporation was settled, thus leaving only the Lacson mortgage.

On November 18, 1963, Ramon B. Lacson executed a Deed of Assignment of his mortgage in favor of the private
respondent, Celina R. Hernaez.

On October 31, 1967, adecision for petitioners was rendered in the ACTION FOR SPECIFIC PERFORMANCE,
ordering Jose C. Zulueta to cancel or release the said mortgages, or in the alternative, to return the purchase price
of P15,000 and to pay attorney's fees.[3]

On April 1, 1969, Zulueta executed in favor of private respondent Hernaez a " Supplemental and Amendment to
the Mortgage" over his (Zulueta's) other properties, which instrument reproduced, confirmed and supplemented
the assigned L acson mortgage.

On March 14, 1974, private respondent Celina R. Hernaez brought an action for judicia foreclosure of the
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"Supplemental and Amendment to Contract of Mortgage" against the heirs of Jose C. Zulueta, who died on
December 6, 1972, (hereinafter referred to as ACTION FOR JUDICIAL FORECLOSURE) docketed as Civil
Case No. 19093 before the then Court of First Instance of Pasig.

Meanwhile, petitioners, as the prevailing parties in the action for specific performance, availed of the aternative
relief granted them in the action for specific performance, by presenting in the Intestate Estate of Jose C. Zulueta
amoney claim as creditors. Petitioners decided on such course of action due to the failure of Jose C. Zulueta and
later, his heirs, to release the subsisting mortgage on subject property. Thus, they were able to collect the amount
of P10,000 as attorney's feesin partial execution.[4]

On October 25, 1976, adecision in the ACTION FOR JUDICIAL FORECLOSURE was handed down in favor of
the herein private respondent, Celina R. Hernaez. The properties involved, including subject Makati lot, were then
sold at public auction and the corresponding Certificate of Saleissued on July 21, 1980 to Celina R. Hernaez, who
was the highest bidder.

On August 18, 1980, judicial confirmation of the sale was ordered by the former Court of First Instance of Pasig.
Thereafter, petitioners presented a "Motion for Clarificatory Order" together with a "Motion for Leave to
Intervene" before the same court. Although both motions were denied, the petitioners took no appeal
therefrom.[5]

On September 22, 1982, petitioners instituted a case for quieting of title[6] against the herein private respondent,
Celina R. Hernaez, docketed as Civil Case No. 979 before the Makati Regional Trial Court (hereinafter referred to
asACTION FOR QUIETING OF TITLE).

On May 2, 1989, after proper proceedings, the said trial court rendered a decision dismissing the complaint, and
disposing as follows:

"WHEREFORE, all the foregoing premises considered, the Court hereby renders judgment against plaintiffs as
follows:

- Plaintiffs' complaint is hereby ordered dismissed for lack of cause of action.

- The Register of Deeds of Rizal at Makati, Metro Manila, is ordered to cancel at the back of TCT No. S-25776
(formerly No. T-36047) registered in the name of Jose C. Zulueta, married to Soledad R. Zulueta, the "Notice
of Lis Pendens' inscribed on November 5, 1964, and denominated as 'ENTRY No. 11906/LP No. 803, and
Entry No. 474115/S-25776 Execution, inscribed on September 14, 1981, both for being invalid and
unenforceable.

- To pay P20,000 as attorney's fees, to the defendant.
SO ORDERED."[7]

An appeal to the Court of Appeals was seasonally interposed but the same was dismissed on April 10, 1991. A
subsequent Motion for Reconsideration met the same fate.

Undaunted, petitioners found their way to this court via the present Petition for Review on Certiorari under Rule
45 of the Revised Rules of Court, assailing the aforesaid disposition of the Court of Appeals.

The pivotal issue for resolution here is whether or not petitioners' case for quieting of title was properly dismissed
on the grounds of (a) lack of cause of action; and (b) res judicata.

Petitioners theorize that the decision in the case for quieting of title did not constitute res judicata because they
were not impleaded in the action for judicial foreclosure brought by Celina R. Hernaez.
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The Court of Appeals, however, opined that the principle of res judicata was applicable since the validity of the
contract of mortgage had been settled in the ACTION FOR JUDICIAL FORECLOSURE brought by Celina R.
Hernaez, notwithstanding the fact that the petitioners were not impleaded in the case nor were they able to
participate in the proceedings therein.

Res judicata has two concepts. The first is bar by prior judgment under Rule 39, Section 47 (b), and the second is
conclusiveness of judgment under Rule 39, Section 47 (c). Both concepts are founded on the principle of estoppel,
and are based on the salutary public policy against unnecessary multiplicity of suits. Like the splitting of causes of
action, res judicata is in pursuance of such policy. Matters settled by a Court's final judgment should not be
litigated upon or invoked again. Relitigation of issues already settled merely burdens the Courts and the taxpayers,
creates uneasiness and confusion, and wastes valuable time and energy that could be devoted to worthier cases.
As the Roman maxim goes, Non bisin edem.[8]

The pertinent provision on res judicatais found in Section 47, Rule 39 of the Revised Rules of Court, to wit:
"Section 47 Effect of judgments or final orders. -

XXX XXX XXX

(b) In other cases, the judgment or final order is, with respect to the matter directly adjudged or as to any other
matter that could have been raised in relation thereto, conclusive between the parties and their successors in
interest by title subsequent to the commencement of the action or special proceeding, litigating for the same
thing and under the same title and in the same capacity; and

(c) In any other litigation between the parties or their successors in interest, that only is deemed to have been
adjudged in a former judgment or final order which appears upon its face to have been so adjudged, or which
was actually and necessarily included therein or necessary thereto."

To the present case, Res Judicata in the concept of conclusiveness of judgment applies. The judgment in the
ACTION FOR JUDICIAL FORECLOSURE brought by Celina R. Hernaez is conclusive on petitioners ACTION
FOR QUIETING OF TITLE.

There is "Conclusiveness of judgment”, when, between the first case where judgment was rendered and the
second case where such judgment is invoked, there is identity of parties, not of causes of action. The judgment is
conclusive in the second case, only as to those matters actually and directly controverted and determined, and not
asto matters merely involved therein.[9]

This principleis applicable in the case under consideration as there is identity of parties and subject matter but not
of causes of action.

The ACTION FOR JUDICIAL FORECLOSURE is on a cause of action different from that sued upon in the
present case of quieting of title. Private respondent Hernaez' cause of action arose from the "Supplemental and
Amendment to Contract of Mortgage" inked by her and Jose C. Zulueta over the latter's properties including the
subject lot in Makati. Considering that Zulueta defaulted in the payment of the mortgage debt, her recourse to
foreclosure wasin order.

On the other hand, the present ACTION FOR QUIETING OF TITLE brought by the petitioners is anchored on
the old cause of action, arising from the violation by Zulueta of his express warranty that subject lot in Makati
was free from any lien or encumbrance, at the time it was sold to petitioners.

Asto identity of parties, although the parties involved are not exactly the same, there is substantially an identity of
parties, for purposes of res judicata. Even if the first action for judicia foreclosure was brought against the heirs
of Jose C. Zulueta and the present action is against Celina R. Hernaez, the former and the latter can be considered
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as substantially the same parties since Hernaez is a successor in interest of the late Jose C. Zulueta.

It bears stressing that Celina R. Hernaez was the highest bidder at the auction sale conducted in connection with
the ACTION FOR JUDICIAL FORECLOSURE against the heirs of the late Jose C. Zulueta. She acquired
ownership over subject lot in Makati upon the issuance of the order of confirmation of the foreclosure sale which
vested title in her, subject only to the condition that it shall not affect the rights of persons holding prior
encumbrances on the property.[10]

In the case under scrutiny, petitioners ACTION FOR QUIETING OF TITLE was predicated alegedly on aright
over subject lot acquired prior to the ACTION FOR JUDICIAL FORECLOSURE. Necessarily, Celina R.
Hernaez became a party in the present case, which was instituted on the basis of alleged vested rights prior to her
(Hernaez) ownership.

As held by this Court, there is identity of parties not only where the parties are the same but also those in privity
with them, as between their successors in interest by title subsequent to the commencement of the action,
litigating for the same thing and under the same title and in the same capacity, or where there is substantial
identity of parties.[11]

As to subject matter, the prior action for judicial foreclosure and petitioners' present action for quieting of title
involve the same Makati lot.

Although it does not have the same effect as res judicata which bars subsequent actions, still, conclusiveness of
judgment operates as estoppel with respect to matters in issue or points controverted, on the determination of
which the finding or judgment was anchored.

Applying the rule to the case under consideration, the parties are now precluded from litigating on the validity of
the " Supplemental or Amendment to Contract of Mortgage" which question was ratiocinated upon and settled by
the decision in the ACTION FOR JUDICIAL FORECLOSURE, disposing thus:

"WHEREFORE, judgment is hereby rendered in favor of plaintiff and against the defendant Antonio Vic
Zulueta ordering the latter to pay the former the sum of P447,876.44 with interest at 8% per annum from April
1, 1969 up to April 1, 1970 and thereafter plus interest at 12% per annum on the total indebtedness remaining
unpaid, but defendant shall be credited with the partial payment of P135,000.00 to be applied to interest and
principal as of their respective dates of payment; furthermore, to pay an amount equivalent to 15% of the
amounts due to plaintiff by way of attorney's fees and costs, within ninety-days (90) days from receipt hereof.
In default of such payment, the Court shall order the foreclosure of the mortgage and from the proceeds of the
sdle apply the same to the judgment debt. Defendant's Counterclaim, as well as the Complaint against
defendant Pedro C. Hernaez, are hereby dismissed."[12]

It should be noted, however, that what petitioners are aiming to accomplish here is a collatera attack on the
validity of the same contract of mortgage, which was litigated and passed upon in the ACTION FOR JUDICIAL
FORECLOSURE. In the complaint for quieting of title, petitioners prayed as follows:

PRAYER

"WHEREFORE, it is most respectfully prayed of this Honorable Court that after due hearing judgment be
rendered in favor of the plaintiffs and against the defendant as follows:

- Declaring the real estate mortgage dated October 15, 1959, executed by the late Jose C. Zulueta in favor of
Ramon B. Lacson, predecessor-in-interest of defendant Celina R. Hernaez, and annotated on the Torrens Title
on November 2, 1959 as Entry No. 86959, as having expired as of October 15, 1961, and the 10 year period
within which to foreclose the same as having prescribed on October 15, 1971,
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XXX XXX XXX

- Declaring the subject-matter of Civil Case No. 19093 entitled "Celina R. Hernaez, plaintiff vs Soledad Ramos
vda de Zulueta, Antonio Vic Zulueta and Pedro C. Hernaez,defendants , as well as the foreclosure sale
conducted on May 30, 1980 by Sheriff Algjandro L. Bernardo, to be the "Supplemental and Amendment to
Contract of Mortgage' dated April 1, 1969 (but annotated on the Torrens Title only on December 13, 1973);

- Declaring the foreclosure sale conducted by Rizal Sheriff Alegjandro L. Bernardo on May 30, 1980, as null
and void because the properties were sold in one lot, not singly or individualy;

XXX XXX XXX"[13]

It is necessary to delve into the prayer of the complaint since it contains the reliefs by the petitioners yearning for,
thus indicating the raising as an issue of the validity of the mortgage contract itself. But it should stressed that the
question of validity of subject mortgage contract has been firmly settled in THE ACTION FOR JUDICIAL
FORECLOSURE.

All the elements of res judicata in the concept of conclusiveness of judgment being present, the action of quieting
of title must therefore fail.

Petitioners unrelenting attack on the validity of the "Supplemental and Amendment to the Contract of Mortgage"
istraceable to their failure to participate in the ACTION FOR JUDICIAL FORECLOSURE brought by CelinaR.
Hernaez against the heirs of Jose C. Zulueta. It can be gleaned from the attendant facts that the petitionerstried in
vain to intervene in the said action by filing a"Motion for Issuance of Clarificatory Order" and "Moation for Leave
to Intervene” which motions were, however, denied. If petitioners did believe that they had substantial interest to
protect in the case, they could have gone to the Court of Appeals on an origina action for certiorari to assail the
denial of their motion for intervention. For their failure to do so, they have nobody to blame but themselves.

Anent the issue of whether petitioners ACTION FOR QUIETING OF TITLE should be dismissed on the ground
of lack of cause of action, the court rulesin the affirmative.

Under the rules, a cause of action is defined as an act or omission by which a party violates a right of another. It
has three elements, namely: (1) aright in favor of the plaintiff by whatever means and under whatever law it
arises or is created; (2) an obligation on the part of the named defendant to respect or not to violate such right; and
(3) an act or omission on the part of such defendant violative of the right of the plaintiff or constituting a breach of
the obligation of the defendant to the plaintiff. 13

The cause of action of petitioners arose from the Contract of Sale executed in their favor. The act of the vendor,
Jose C. Zulueta, of selling a property burdened with encumbrances, violating his warranty that it was free from
liens and encumbrances, was already atoned, when petitioners obtained a decision in their favor in the case for
specific performance. Petitioners were already paid by the Intestate Estate of Jose C. Zulueta, against which they
presented their claim as creditors. Consequently, petitioners cannot again rely on the same violation of warranty
as a cause of action for quieting of title.

Pertinent records show that the petitioners, as plaintiffs, averred, among other things, in their complaint for
quieting of title, thus:

Petitioners' resort to two different actions cannot enable them to escape from the principle of res judicata
proscribing one and the same cause of action to be twice litigated.[14]

Besides, even if the principle of res judicata did not preclude petitioners recourse to an action for quieting of title,
it could not prosper just the same because petitioners have no legal or equitable title to or interest in subject lot in
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Makati City.[15]

As heretofore discussed, while they have acquired title over the said property by virtue of the contract of sale, the
title was burdened with encumbrances (mortgages) annotated on the back of the title. Duly registered and of prior
vintage, such mortgages have to be respected. But what was transferred to petitioners was merely a limited title
subject to the rights of those having encumbrances thereon. In fact, the same was made clear to the petitioners on
November 5, 1964, when they brought an action for specific performance.

All things studiedly considered, the court is of the ineluctable conclusion, and so holds, that the present action for
quieting of title cannot be alowed because the same would, in effect, amount to an appea from the final and
executory decision in the ACTION FOR JUDICIAL FORECLOSURE, which had in fact been executed and
satisfied, in utter disregard of prevailing jurisprudence to the effect that "a decision which has long become final
and executory can no longer be set aside when there is no showing that it was procured by fraud or respondents
were deprived of due process."[16]

WHEREFORE, the Petition is DENIED and the decision of the Court of Appeals, dated April 10, 1991, in C.A.
G.R. CV No. 18924 AFFIRMED. No pronouncement as to costs.

SO ORDERED.

Romero (Chairman), Vitug, Panganiban, and Gonzaga-Reyes, JJ., concur.

[1] CA-G.R. No. 18294; Fifteenth Division - J Lapena, Jr., Nicolas as ponente and JJ Santiago, Consuelo Y. and
Garcia, Cancio C. concurring.

[2]dated January 27,1968 penned by Judge Salvador C. Reyes.
[3] Rollo, p. 56

[4] Rallo, p. 152

[5] Rollo, pp. 54-61.

[6] Annex "C". Rallo, p. 79.

[7] Rollo, p. 53.

[8] AguilavsJ. M. Tuason & Co. Inc., 22 SCRA 690, p. 695
[9] Viray, etc. vs Marinas, etc. et a. 49 SCRA 44.

[10] Sec. 3, Rule 68 of the Revised Rules of Court.

[11] Regalado, Florenz. Remedial Law Compendium, 1997 ed. page 473. Citing the following cases: Hanopol vs
Pilapil, 7 SCRA 452; Aquino vs Sanvictores, 89 Phil 532; Cantillana vs Heirs of Frank Scott, 99 SCRA 500.

[12] Rollo, pages 59-60

[13] Roallo, pp. 89-90.

[14] Gonzales vs. Gonzales, 26 SCRA 72.
[15] Article 477, Civil Code

[16] Republic vs Reyes, 155 SCRA 313.
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