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MAKALINTAL, C.J.:

The Workmen's Compensation Commission, reversing a previous order of its Referee who received the evidence
concerning the private respondent's claim for compensation benefits in connection with her husband's death, ruled
in her favor and ordered the herein petitioner, Abaya Plumbing, to pay her the following amounts: P5,391.60 as
death benefits and burial expenses; P539.16 as attorney's fees; and P59.00 as administrative fees and costs. The
said decision is before Us for review.

The deceased was Santiago Datinginoo, husband of private respondent Cresenciana Vda. de Datinginoo. On July
1, 1967, while connecting a pipe in one of the floors of the Philippine National Bank building which was then
under construction at the Escolta, Datinginoo fell to the ground and sustained a fractured skull. He was
immediately taken to the Philippine General Hospital, where he died soon after his arrival.

Herein petitioner was the plumbing sub-contractor for whom the deceased was working at the time of the
accident. The defense it put up against the claim was that the deceased was never its employee.

The findings of the Workmen's Compensation Commission upon which it based the award are as follows:
Santiago Datinginoo started to work for the Abaya Plumbing at the Philippine National Bank construction site on
June 24, 1967, when he was hired as helper by a certain Jose Maravillosa, who represented himself to be a
foreman of the petitioner. Maravillosa was a friend and compadre of the deceased. The latter worked continuously
until July 1, 1967, when the fatal accident occurred.

The evidence of the existence of employer-employee relationship consists of an affidavit signed by Jose
Maravillosa stating that he was indeed a foreman of the Abaya Plumbing when he hired Datinginoo to work with
him; of the fact that Datinginoo worked continuously for seven days without anyone stopping him; and of the fact
that the widow received from the Abaya Plumbing the sum of P42.00 corresponding to her husband's wages for
the week he worked, plus the sum of P50.00 in the form of assistance for her husband's burial expenses.

The herein petitioner relies on the testimony of Cesar Abaya, owner of the Abaya Plumbing, to the effect that
Datinginoo was hired without his knowledge and authority and that Maravillosa was not a foreman and therefore
was not authorized to hire employees or helpers; the testimony of Maravillosa himself stating that he was indeed
not a foreman and that he signed the affidavit which the claimant presented simply because he pitied her; the
testimony of Magno Celestino, a foreman of the Abaya Plumbing, as to Maravillosa's non-foreman status; and the
social security records of the petitioner's employees which did not include the name of the respondent's deceased
husband.
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We find in favor of the respondent. The verbal evidence of the petitioner's witnesses are not sufficient to
overcome the weight and significance of Maravillosa's affidavit and of the facts that the deceased actually worked
continuously for seven days in the petitioner's job site and that his widow received the wages corresponding to
him plus another sum to help defray the burial expenses. That the name of the deceased was not yet in the social
security records of the petitioner nor even in its payroll at the time is of no decisive importance, considering that
the deceased was a newly hired employee and that the inclusion of his name in the employer's records was after
all a matter that the latter could attend to even later, at its own choice.

The decision of the Workmen's Compensation Commission and its resolution denying the motion for
reconsideration are affirmed, with costs.

Castro, Makasiar, Esguerra, and Munoz Palma, JJ., concur.
Teehankee, J., took no part.
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