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RELOVA, J.:

The petition arose from twenty (20) criminal cases of estafa, thru fasification of public and commercial
documents, instituted by Lucena Rural Bank against Jose V. Perez, Jose S. Ladines, Loreta Loveye, Bonifacio
Martinez, Narciso Cabrejas, Vicente Jarvinia and Miguel Roncesvalles before the then Court of First Instance of
Quezon. The People moved for the discharge of accused Vicente Jardinia and Miguel Roncesvalles in these cases
in order that they may be utilized as state witnesses. The motion was opposed by herein private respondents Jose
V. Perez, Jose S. Ladines, Loreta Loveje, Bonifacio Martinez and Narciso Cabrejas.

After hearing, the lower court, on September 11, 1973, granted the Peopl€e's motion and accused Vicente Jarvinia
and Miguel Roncesvalles were discharged from the informations. The other accused (herein private respondents)
filed amotion for reconsideration of the order of discharge, but the same, on October 10, 1973, was denied.

Thereafter, herein private respondents filed a petition for certiorari and prohibition with application for a writ of
preliminary injunction (CA-G.R. No. 02482-R) with the then Court of Appeals which, however, did not give due
course and, on October 25, 1973, summarily dismissed the petition on the ground that the same was not sufficient
in form and substance. In its resolution, the appellate court said:

"An examination of the face of the petition readily shows that petitioners have failed to alege therein that
respondent Trial Judge has acted 'without or in excess of its or his jurisdiction, or with grave abuse of
discretion.' Petitioners limit themselves to making the averment that 'there is no appeal, nor any plain, speedy
or adequate remedy in the ordinary course of law in the afore-mentioned orders of the respondent Judge dated
September 11, 1973 and October 10, 1973." This omission renders the petition insufficient in form.

"It is well settled that certiorari and prohibition as special civil actions must be predicated upon the basis set
forth in Sections 1 and 2 of Rule 65 of the Rules of Court, of lack or excess of jurisdiction or grave abuse of
discretion as having characterized the actuations or the proceedings followed by the respondent Judge, in the
absence of which the extraordinary writs should not issue (Fernando vs. Vasquez, L-26417, January 30, 1970,
31 SCRA 286)." (p. 85, Rollo)

The matter was brought to this Court and, on February 27, 1974, We issued the following resolution:

"L-38247 (Jose V. Perez, et a. vs. Court of Appeals, et a.)' - Considering the allegations contained, the issues
raised and the arguments adduced in the peti-tion for review on certiorari of the resolution of the Court of
Appeals, the Court Resolved to DENY the petition for lack of merit." (p. 111, Rollo)
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As a consequence, herein private respondents, on April 25, 1974, filed another petition for certiorari and
prohibition with application for awrit of preliminary injunction with the Court of Appeals, alleging, among others

“22. That when respondent Judge purely relied on the mere allegations by the respondent People of the
Philippines as to the presence of the five conditions set forth under Sec. 9 of Rule 119 of the Revised Rules of
Court in the absence of substantial or reasonable proof that they exist, the basis for the formation of a sound
judicial discretion on the matter of discharging the two defendants is obviously impaired if not nil. It is
axiomatic that the prosecution's allegation as to the existence of said five conditions for the discharge of
defendants are naturally mere prosecution's view. For the Honorable Court to accept at face value the
prosecution's mere allegation on this score will, in effect and in the actuality of the situation, give or transfer to
the prosecution the determination as to the existence of said conditions and con-sequently, the effective
exercise of the judicial discretion for the discharge of defendants which had been reposed solely upon our
Courts by law and juris-prudence;

“23. That the respondent Judge acted with grave abuse of discretion in issuing the orders dated September 11,
1973 and October 10, 1973, Annexes 'S and 'U', respectively, and that there is no appeal, nor any plain, speedy
or adequate remedy in the ordinary course of law from the aforesaid orders available to herein petitioners
except the present petition for certiorari and prohibition;” (pp. 124, Rollo)

and praying that after due hearing "the orders of the respondent Judge dated September 11, 1973 and October 10,
1973, Annexes"S" and "U", respectively, be set aside.” (p. 125, Rollo)

On October 1, 1975, respondent Court of Appeals rendered a decision -

“(1) Setting aside the orders dated September 11, 1973 and October 10, 1973 (Annexes'S and 'U' of Petition,
respectively) and enjoining the respondent Judge from discharging the accused Miguel Roncesvalles from the
informations in Criminal Cases Nos. 62, 63, 64, 65, 79, 92, 102, 118, 119, 120, 122, 123, 150, 151, 153, 154,
155, 156 and 421, Court of First Instance of Quezon; and

“(2) Lifting the restraining order issued by this Court as far as it enjoins the respondent judge from proceeding
with the hearing of the aforementioned criminal cases.” (pp. 143-144, Rollo)

In arriving at this decision, respondent court said:

"This Court finds no necessity for the discharge of the accused Miguel Roncesvalles, to testify for the State. It
appears that the pro-secution (respondent People) has evidence, testimonial and documentary, for the proper
prosecution of the said criminal cases, as shown by: a) the alegations in the informations; (b) the documents
listed in the information which the prosecution evidently hasin its possession; c) the fact that there are at least
five (5) or six (6) witnesses listed in each information, the mortgagors-complainants among them, and it is safe
to assume that said witnesses had executed written declarations under oath against the accused (herein
petitioners), which written sworn statements, obviously, are in the possession of the prosecution.

"The fact that said two defendants Vicente Jarvinia (now deceased) and Miguel Roncesvalles, both prepared
and signed loan papers and documents which, allegedly, had been falsified by them, and as such Miguel
Roncesvalles could not afford to remain silent even if heis not discharged from the information, as, obviously,
even as undischarged defendant being prosecuted under the same informations as the other accused and
fighting for his individual acquittal, he cannot afford to be silent on how and why he affixed his name on the
said documents, which had been the basis for the approval by the Board of Directors of the Rural Bank of
Lucena, Inc. of the loansin question, and as such, his own testimony in his own defense will be as effective as
against his co-accused as when given in the capacity of government witness.

"At any rate, there is nothing in the record to show that the accused sought to be discharged to act as state
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witness is not the most guilty. On the contrary, he is included as an accused in al the cases, while the
petitioners are individually charged in some cases only.

"The defense of res judicata by the respondents is untenable. By virtue of the Order of October 25, 1973, the
original Petition for Certiorari and Prohibition, docketed as CA-G.R. No. SP-02482 was summarily dismissed
for being insufficient in form and substance. On October 27, 1973 the petitioners filed a 'Motion for the
reconsideration of the Resolution dated October 25, 1973, to file an Amended Petition and to admit the
Amended Petition for Certiorari and Prohibition' the amendment consisting mainly of adding the phrase 'that
the respondent judge acted with grave abuse of discretion, which was denied by the Resolution dated January
31, 1974, on the ground that the allega-tions being the same, the Petition remains as being insufficient in
substance and, therefore, this Court did not give due course to such peti-tion, by maintaining its former
reso-lution of October 25, 1973.

"The original Petition (CA-G.R. No. SP-02482), having been summarily dismissed and not having been given
due course, could not have been heard on the merits. When the Motion for Reconsideration was set for hearing,
the only issue was whether or not the alegations in the petition are sufficient in substance, which this
Honorable Court found to be insufficient in substance. The merit of the peti-tion could not have been
ventilated for the reason that the Petition was summarily dismissed without the respond-ent having the
opportunity to answer, and hence, the issues were not joined. The orders of October 25, 1973 and January 31,
1974 are not final orders.

"The aforementioned orders did not decide the merit of the petition and they are not final orders, so that they
cannot operate as res judicata to the present petition.” (pp. 139--142, Rollo)

Hence, the filing with Us of this petition for certiorari by the People alleging among others that the issue
regarding the discharge of the two (2) accused, namely: Vicente Jarvinia and Miguel Roncesvalles is now res
judicata.

The People's appeal is meritorious.

The second petition for certiorari filed with the respondent appellate court questioning the dis-charge of accused
Vicente Jarvinia and Miguel Roncesvalles to be utilized as state witnesses in the prosecution of the estafa cases
should have been dis-missed on the ground of res judicata. The illegality of the discharge was the very same
subject matter of a previous petition, likewise for a writ of certiorari, filed by the same accused against the same
respondents which prior petition was denied by the then Court of Appeals on the ground of "lack of form and
substance." That denial was affirmed in the Resolution of this Court, dated February 27, 1974, which became fina
on March 24, 1974.

The decision of the defunct Court of Appeas was a decision on the merits of the accused's proposition that the
discharge of Vicente Jardinia and Miguel Roncesvalles did not conform with the requirements of the Rules of
Court. In the appellate court's plain language, the accused's petition was lacking not only in form but in substance
as well. Moreover, if the accused believed, as they now appear to be so convinced, that the prior denia of their
petition was premised on no ground other than the omission of formalities, they should have then and there
accordingly amended and then refiled their petition with the appellate court. They did not. They sought a review
by this Court of the denial. That threw open before Us the entire question of the legality of the discharge of their
co-accused. When this Court eventually dismissed the petition for the review of the denia of the petition, the
question was decided by Us on the merits, the minute nature of the Resolution notwithstanding. The respondent
court should have taken its bearing from our Resolution of February 27, 1974 when it was confronted with the
second petition of the accused.

ACCORDINGLY, the petition is GRANTED and the decision of respondent Court of Appealsin CA-G.R. No.
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SP-03042, dated October 1, 1975, and its resolution denying the People's motion for reconsideration, dated March
30, 1976, are hereby SET ASIDE. The trial court is hereby directed to implement its order, dated September 11,
1973. This decision isimmediately executory.

SO ORDERED.

Teehankee (Chairman), Melencio-Herrera, Plana, and De La Fuente, JJ., concur.

Gutierrez, Jr., J., no part.
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