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AUSTRIA-MARTINEZ, J.:

Sally Bunagan (complainant) charges Joel Ferraren (respondent), Sheriff Il of the Metropolitan Trial Court
(MeTC), Branch 67, Makati City with dereliction of duty, serious misconduct and conduct prejudicial to the best
interest of the service. [1]

In her letter-complaint dated September 26, 2005, complainant avers. She is the prevailing party in the decision
dated March 7, 2004 of the MeTC in Civil Case No. 04-547, where the defendant therein, was ordered to vacate
the subject property. [2] Although awrit of execution was issued on April 20, 2005, it was only on September 26,
2005, that the writ was implemented.[3] Respondent filed a return only on August 15, 2005, upon the request of
complainant.[4] On several occasions, respondent refused to implement the writ due to the rainy weather. There
were also instances when respondent could not be found, was absent or unavailable, and then a motion or a
petition is filed the succeeding days by the occupants of the property; respondent would thereafter refuse to
implement the writ saying that said motion or petition should be resolved first before implementing the writ.[5]
Respondent asked complainant to prepare P10,000.00, when she first approached him in May 2005, for
implementation expenses, such as food and compensation of policemen, which amount was reduced to P8,000.00
upon bargaining. Complainant gave respondent P4,000.00 on August 1, 2005 and when she asked for a receipt,
respondent replied that no receipts are issued for said purpose. After respondent, together with another sheriff,
Bayani Acle (Acle) served the writ on the occupants of the property on August 1, 2005, they asked complainant to
leave so they could talk privately with the occupants. Complainant also saw respondent in front of the courthouse
on August 19, 2005, discussing the case with the occupants' counsel. [6]

In his Comment, respondent contends that: when complainant approached him regarding the execution of said
judgment, he advised her to prepare for incidental expenses like food and gasoline for the police; it was in the last
week of July 2005 that complainant delivered to him P4,000.00 as partial payment for the incidental expenses of
P9,600.00 approved by the trial court only on August 1, 2005; he held in trust said money until full payment and
with the knowledge of complainant that the same served as partial payment for sheriff's incidental expenses; it
was agreed that the amount was to be deposited with the Office of the Clerk of Court upon full payment of the
estimated costs; upon request of complainant for disbursement convenience, however, the amount was not
deposited; he also had to spend his own money to augment the expenses incurred in the implementation of the
writ; on August 1, 2005, he and complainant went to the property to serve the writ of execution dated April 20,
2005 with Notice to Vacate giving the defendant and all persons claiming rights under him to vacate within three
days after notice; on August 5, 2005, however, and with the agreement of complainant, he desisted from evicting
the occupants therein, namely, the Baccay, Benosa and Esparago families, for humanitarian reasons, due to the
rains, on August 8 and 9, the writ was not implemented as he got sick; on August 15, 2005, he together with the
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tanods and complainant went to the property but the same was padlocked; on August 23, 2005, respondent again
went to the property and was able to implement the writ but only as to the Esparagos portion which was not
covered by the temporary restraining order issued by the trial court in favor of the Baccays and the Benosas anent
their respective one-third portions of the property; on September 6, 2005, he requested the assistance of the police
but they were on red alert and were available only on September 20, 2005; on said date, he together with Acle, the
tanods and severa policemen went to the property but due to unexpected heavy rains and with the consent of
complainant, the implementation of the writ was again called off; in the succeeding days, the implementation did
not proceed as there were no policemen available as they were on red aert; on September 26, 2005, respondent
together with Acle, the tanods and the policemen again went to the property and found the same padlocked with
the occupants inside; he had to force open the property with caution as the families were armed; on even date, he
turned over the property to complainant.[7]

Complainant filed a Reply dated December 20, 2005 reiterating her allegations and refuting respondent's
Comment.[8]

In the agenda report dated February 27, 2006, the Office of the Court Administrator (OCA)[9] recommended that
respondent be held liable for neglect of duty and conduct unbecoming an officer of the court and that he be
suspended for three months without pay with stern warning. [10]

In the Resolution dated June 5, 2006, the Court required the parties to manifest if they are willing to submit the
case for resolution based on the pleadings filed. [11] Complainant filed her Manifestation expressing her
willingness to have the case thus submitted.[12] Respondent on the other hand filed a Manifestation dated July 12,
2006 praying that the records of the case be forwarded to the Office of

the Executive Judge of the MeTC, Makati City for trial and presentation of evidence and witnesses.[13]

The Court in the Resolution dated November 13, 2006, referred the case to the Executive Judge of the MeTC,
Makati City for investigation, report and recommendation.[14] On January 19, 2007, MeTC Executive Judge
Rowena De Juan-Quinagoran issued an order setting hearing dates for the case.[15] Complainant's counsel, Atty.
Santiago T. Gabionza, in an Urgent Manifestation and Motion dated January 31, 2007, stated that he repeatedly
tried to contact complainant. However, despite repeated and diligent efforts, he could no longer locate her. Atty.
Gahionza prayed that the January 19, 2007 Order of the court be sent to the address of complainant.[16]

At the scheduled hearing on February 1, 2007, only complainant's counsel and respondent appeared. Judge De
Juan-Quinagoran then reset the hearing of the case to February 22, 2007 and issued a subpoena for the
complainant. [17] Said subpoena however was returned to the court, unserved. [18] On February 22, 2007, again
only complainant's counsel and respondent appeared. Atty. Gabionza moved that the case be considered submitted
for resolution based on the evidence on record.[19]

In a Manifestation dated March 20, 2007, respondent stated that he will no longer present further evidence and
moved that the case be deemed submitted for resolution. He also stated that complainant, who failed to appear in
all settings despite notice, was not able to substantiate her complaint, and such non-appearance shows that she is
no longer interested in the prosecution of the case. He also stated that complainant's failure to appear in al
settings prejudiced his right to confront and cross-examine his accuser as well as her witnesses.[20]

On March 30, 2007, the records of the case were forwarded to the new MeTC Executive Judge Henry E.
Laron[21] who, on June 5, 2005, forwarded his Report and Recommendation to the Court.[22]

In his Report, Judge Laron found respondent guilty of conduct unbecoming a court personnel for his failure to
comply with Section 10 (1), Rule 141 of the Rules of Court regarding sheriff's fees. Judge Laron recommended
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that respondent be fined P5,000.00 with a stern warning.[23]
Judge Laron's Report was referred to the OCA for evaluation, report and recommendation.[24]

In the Memorandum dated September 30, 2007, the OCA recommended that respondent be held liable for
dereliction of duty and conduct prejudicial to the best interest of the public, and that he be suspended for three
months without pay with stern warning. [25]

The OCA found that respondent incurred delay in the implementation of the writ of execution; that respondent
disregarded the requirements in Section 10, Rule 141 of the Rules of Court when he directly demanded and
received money from complainant for the implementation of the writ and when he did not submit a liquidation
report; and that respondent belatedly submitted his sheriff's report, as he filed the same only on August 15, 2005
or amost four months from April 20, 2005 when the writ of

execution was issued by the court.[26]

The Court agrees with the OCA's findings and recommended penalty.

Preliminarily, it iswell to clarify that even though complainant failed to appear before the Investigating Judge, the
Court retains authority to decide the same. A complainant's lack of interest in pursuing the case will not exonerate
the respondent from any administrative action; neither will it divest this Court with jurisdiction to determine the
truth behind the complaint, as the need to maintain the faith and confidence of the people in the government and
its agencies and instrumentalities should not be made to depend on the whims and caprices of the complainants
who are, in areal sense, only witnesses therein.[27]

As correctly found by the OCA, respondent failed to observe Sec. 10, Rule 141 of the Rules of Court regarding
sheriff's fees. Said provision, which was taken from Sec. 9, Rule 141, prior to the amendment of SC Resolution
No. 04-2-04 dated August 16, 2004, provides that:

With regard to sheriff's expenses in executing writs issued pursuant to court orders or decisions X X X, the
interested party shall pay said expenses in an amount estimated by the sheriff, subject to the approva of the
court. Upon approval of said estimated expenses, the interested party shall deposit such amount with the clerk
of court and ex-officio sheriff, who shall disburse the same to the deputy sheriff assigned to effect the process,
subject to liquidation within the same period for rendering a return on the process. The liquidation shall be
approved by the court. Any unspent amount shall be refunded to the party making the deposit. A full report
shall be submitted by the deputy sheriff assigned with his return, and the sheriff's expenses shall be taxed as
costs against the judgment debtor.

As the Court has held many times before, the sheriff executing the writ must submit for the court's approval an
estimate of the expenses to be incurred and for the interested party to deposit the amount with the Clerk of Court
and the ex-officio sheriff which expenses shall then be disbursed to the executing sheriff subject to hisliquidation
within the same period for rendering a return on the writ.[ 28]

In this case, respondent admitted having received from complainant in the last week of July 2005, the amount of
P4,000.00 as partial payment of the approved incidental expenses of P9,600.00 which amount was approved only
on August 1, 2005. Although complainant claims that she gave the amount of P4,000.00 on August 1, 2005,
respondent himself in his Comment admitted having received the amount before any estimate could be approved
by the court. Respondent also directly received the money from the complainant, in contravention of the
procedure aforestated.

The fact that complainant gave the money voluntarily is of no moment. Neither would it excul pate respondent if
the money, whether in whole or in part, had indeed been spent in the implementation of the writ.[29] A sheriff
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cannot just unilaterally demand sums of money from a party-litigant without observing the proper procedure. To
do so would be tantamount to dishonesty or extortion.[30]

Records also show that respondent failed to file atimely return, as he filed it only on August 15, 2005[31] or four
months after the issuance of the writ of execution. It is mandatory for a sheriff to make a return of the writ of
execution to the clerk or judge issuing it and if the judgment cannot be satisfied in full within 30 days after his
receipt of the writ, the officer shall report to the court and state the reason or reasons therefor. The officer is also
tasked to make a report to the court every 30 days on the proceedings followed therefor until the judgment is
satisfied in full or its effectivity expires.[32]

Respondent further failed to execute the writ with dispatch. It is basic that when awrit is placed in the hands of a
sheriff, it becomes his ministerial duty to proceed with reasonable celerity and promptness to implement the
same.[33] A sheriff has no discretion whether to execute the writ or not; and good faith or lack of it, in proceeding
to properly execute his mandate, would be of nho moment for he is chargeable with the knowledge that being an
officer of the court, it behooves him to make due compliance.[34] Indeed, it is the primary duty of sheriffs to
execute judgments and orders of the court to which they belong. Execution is the most difficult phase of any
proceeding; thus, the officers charged with this delicate task must, in the absence of a restraining order, act with
considerable dispatch so as not to unduly delay the administration of justice; otherwise, decisions, orders and the
other processes of the courts of justice would be futile.[35]

In sum, respondent committed three infractions:(1) soliciting and directly receiving money from complainant in
contravention of Section 10, Rule 141 of the Rules of Court regarding sheriff's fees; (2) failing to file a timely
return; and (3) failing to execute the writ with dispatch. As correctly found by the OCA, said infractions constitute
dereliction of duty and conduct prejudicial to the best interest of the service.[36] Mention must also be made that
in several cases, these acts were considered grave misconduct and dishonesty. [37] Grave misconduct and
dishonesty each carry the penalty of dismissal even for the first offense while conduct prejudicia to the best
interest of the service carries the penalty of suspension of six months and one day to one year for the first
offense.[38] Dereliction of duty on the other hand is meted a fine in several cases. [39] Considering that
respondent has been in the judiciary for 21 years and that this is his first administrative offense, mitigate his
liability,[40] the Court finds the penalty of suspension of three (3) months as recommended by the OCA to be
proper.

WHEREFORE, respondent Sheriff Joel Ferraren is hereby found GUILTY of dereliction of duty, serious
misconduct, and conduct prejudicial to the best interest of the service and is SUSPENDED for three (3) months
and one day without pay, with a STERN WARNING that the commission of the same or similar act shall be dealt
with more severely.

Let acopy of this resolution be attached to the personnel records of Joel Ferraren.

SO ORDERED.

Y nares-Santiago, (Chairperson), Corona, Nachura, and Reyes., JJ., concur.

* In lieu of Justice Minita Chico-Nazario, per Special Order No. 484, dated January 11, 2008.
[1] Rallo, p. 1.

[2] Vaentine St. Group 3, Palar Village, C-5, Makati City.

[3] Rollo, pp. 1-5, 17.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library A.M. No. P-06-2173 (Formerly OCA IPI No. 05-2300-P). January 28,...

[4] Id. at 12.

[5] Id. at 3-4.

[6] Id. at 2-4.

[7] Rollo, pp. 40-42, seealso p. 3.
[8] Rollo, pp. 26-39.

[9] Through then Court Administrator Presbitero J. Velasco, Jr.
[10] Rallo, p. 62.

[11] Id. at 63.

[12] Id. at 65.

[13] Id. at 69.

[14] 1d. at 70.

[15] Id. at 73.

[16] Id. at 74-75.

[17] Rallo, p. 78.

[18] Id. at 78b.

[19] Id. at 79b.

[20] Id. at 81.

[21] Id. at 80, 83.

[22] Id. at 84.

[23] Id. at 87.

[24] Rallo, p. 106.

[25] Id. at 112.

[26] Id. at 110-112.

[27] See Sabatin v. Mallare, A.M. No. MTJ-04-1537, March 25, 2004, 426 SCRA 253, 259.

[28] See Caobarrubias v. Apostol, A.M. No. P-02-1612, January 31, 2006, 481 SCRA 20, 29-30; Tan v. Paredes,
A.M. No. P-04-1789, July 22, 2005, 464 SCRA 47, 54-55; De Guzman, Jr., v. Mendoza, A.M. No. P-03-1693,
March 17, 2005, 453 SCRA 565, 572, which applied Sec. 9, Rule 141.

[29] Cobarrubias v. Apostol, supra note 28, at 30.

[30] Tanv. Paredes, supranote 28, at 55.

[31] Rollo, p. 23.

[32] Villarico v. Javier, A.M. No. P-04-1828, February 14, 2005, 451 SCRA 218, 222.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 7
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library A.M. No. P-06-2173 (Formerly OCA IPI No. 05-2300-P). January 28,...

[33] Escobar Vda. De Lopez v. Luna, A.M. No. P-04-1786, February 13, 2006, 482 SCRA 265, 274; Buenvigje v.
Anataio, A.M. No. P-00-1361, July 29, 2005, 465 SCRA 20, 25.

[34] Id. at 25-26.
[35] Buenvigje v. Anatalio, supra note 33 at 26.

[36] See Fgjardo v. Quitalig, 448 Phil. 29, 36 (2003); Aquino v. Martin, 458 Phil. 76, 82 (2003); Garcera |l v.
Parrone, A.M. No. P-05-2030, July 15, 2005, 463 SCRA 440; De Guzman, Jr., v. Mendoza, supra note 28; Adoma
v. Gatcheco, A.M. No. P-05-1942, January 17, 2005, 448 SCRA 299; Tan v. Dela Cruz, A.M. No. P-04-1892,
September 30, 2004, 439 SCRA 555, 565.

[37] De Guzman, Jr., v. Mendoza, supra note 28; Adoma v. Gatcheco, supra note 36, at 304; Tan v. Dela Cruz,
supra note 36.

[38] Rule 1V, Section 52 A (1), (2) and (20) of the “Uniform Rules on Administrative Cases in the Civil Service.”

[39] Fajardo v. Quitalig, supra note 36; Aquino v. Martin, supra note 36, at 84; see also Garcera |l v. Parrone,
supra note 36, at 446.

[40] See Vilar v. Angeles, A.M. No. P-06-2276, February 5, 2006; Reyes v. Baliwag, A.M. No. P-01-1514,
February 18, 2005, 452 SCRA 17, 25; De Guzman, Jr. v. Mendoza, supra note 28, at 574; Adoma v. Gatcheco,
supra note 36, at 306.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library A.M. No. P-06-2173 (Formerly OCA IPI No. 05-2300-P). January 28,...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 7 of 7
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



