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FERNANDO, J.:

Evidence both direct and circumstantial resulted in the conviction for the crime of murder of Domiciano Berame,
now appellant, for the killing of the deceased Quirico Maningo, apparently arising from the intense partisanship
generated by local politics.[1] In the original information for murder filed, a certain Anastacio Montinola was
likewise included, but he died soon thereafter. Appellant Berame was positively identified by a son of the
deceased, who was just a meter away at the sala of their rented house at the time of the fatal incident. In the
judgment now on appeal, the trial court likewise took into consideration the flight of the appellant, his surrender
coming only after a month, the statement at the hospital made by the wounded co-accused Montinola that along
with him, appellant participated in the act of shooting, and the fact that a rubber shoe, found in a swampy area
where assailants hid for awhile, did fit the right foot of appellant. As against such proof considered conclusive by
the trial court, the defense of alibi was unavailing. A careful study of the record persuades us of the correctness of
such a conclusion. We affirm.

According to the testimonia evidence: It was about 6:30 in the evening of April 13, 1966, that an assailant
suddenly shot Quirico Maningo, then seated on a chair facing the main door of the sala of his rented house in
Rizal Street, Suba District, Danao City.[2] His adopted son, Danilo Maningo, was seated one meter away from his
right side.[2] Severa successive shots were fired at Quirico Mani-ngo.[4] He saw his father, Quirico Maningo,
slump to the floor, wounded, with blood on his neck and breast.[5] He looked towards the main door where the
shots came from and saw the accused holding a .38 caliber revolver.[6] He was easily identifiable, as there was a
"big light" at the main door of the house.[7] Appellant was standing on a bright spot as he fired his gun severa
times at Quirico Maningo.[8] When the firing ceased, the witness ran towards the main door of the house and saw
two persons, one of them being the accused Berame scampering away.[9] Quirico Maningo, the victim, was
rushed to the Danao City General Hospital, but he was dead on arrival.[10] The appealed decision did likewise
note that later that same evening, the PC Provincial Commander of the Philippine Constabulary with a Sergeant
Armando Alfoja started the investigation of the killing of Quirico Maningo. In a swampy area at the back of the
hospital near the cemetery of Danao City, where it was suspected one of the alleged assailants was hiding, they
saw footprints and recovered a rubber shoe. Appellant was required at the trial to put it on. It turned out that it
corresponded exactly with his right foot.[11] Moreover, appellant took flight after the killing and hid himself. He
did not surrender until almost a month later, on May 8, 1966.[12] There was in addition the statement from one of
those accused in the original information, Anastacio Mon-tinola. As one of the suspects, he was pursued by the
police authorities. When cornered, instead of surrendering, he decided to shoot it out. He was hit, it turned out,
mortally. He admitted then and there that he was one of the killers of Quirico Maningo, and his companions were
a certain Doming and one Erning. He made the admission anew at the Southern Islands Hospital when he was
further questioned.[13]
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The appealed decision, both thorough and compre-hensive, discussed in detail the evidence for both the
prosecution and the accused. The defense of alibi was carefully considered. It was not, as found by the trial court,
sufficiently persuasive. It is easily inderstandable why. Appellant was positively identified. What is more, there
were compelling tell-tale circumstances. If anything can be said to detract from the high quality of the appealed
decision, it was the assertion of the possibility “that a person could be at Danao City at about 6 to 6:30 in the
evening and be in Cebu City at 7 to 8 same evening."[14] That was by way of disposing of the claim of appellant
that since he was in Cebu City at about that time, and Danao City is about thirty-two kilometers away from Cebu
City, he could not have been responsible for the killing. Certainly, such an offhand, perhaps even possibly rash,
statement of thetrial court, could not be a sufficient basis for his acquittal. Witnesses are not noted for exact-itude
and precison in mentioning the time. The hours mentioned were approximations. Moreover, as to the
cir-cumstantial evidence, only the application of the res gestae rule to the statement of Montinola was sought to
be refuted. No attempt was made to explain the flight of appellant causing the delay in his surrender for about a
month and a shoe discovered near the scene of the crime fitting his right foot. The thirteen-page appellant's brief
had another glaring deficiency. There was not even areference to the direct testimony identifying appellant as one
who fired the fatal shots. That iswhy, as noted at the outset, there would be no justification for the reversal of the
appealed decision.

1. Asis usualy the case in crimina offenses, there was a direct conflict in the evidence submitted by the
prosecution and the defense. What is undeniable is that there was testimony coming from a competent and
credible eyewitness to the offense, Danilo Maningo, the son of the deceased. He heard the shots being fired and
saw who perpetrated the deed. He was only a meter away, right at the scene of the crime. He had direct and
immediate knowledge. He identified the accused. It was not difficult for him to do so as there was a"big light" at
the door of the house. He was subjected to an intensive cross-examination. He stood his ground. He did not
budge. His version of the incident, as a matter of fact, was reinforced. There was, in addition, testimony from one
Carmencita Trinidad, who, coming from the church, heard the shots after which she saw two persons running
away from the house of the deceased, one of whom was dightly taller than she, an assertion verified when it was
shown that appellant's height as compared to her was precisely that. At about the same time, a certain Jorge
Durano, whose house was located at the back of the hospital near the seashore and cemetery of Danao City,
testified that he saw a person walking fast going towards a barrio in the north near the swampy area, his attention
being called to such individual wearing rubber shoes. As against that, there was the testimony from appellant who,
as noted in the decision, claimed "that at the time of the incident, at about 6:30 in the evening of April 13, 1966,
he was in Cebu City in the house of Atty. Gabriel, a neighbor, conversing with the latter and that was the gist of
the testimonies of two other witnesses, Nene Aranas and Libbi Cudilla, also his neighbors."[15] This is a case,
therefore, where the trial court, after hearing and observing the witnesses testify, and weighing what was said by
them, did choose to believe the prosecution rather than the defense. For such a finding to be overturned, there
must be a showing that it did overlook a material fact or circumstance or did misinterpret its significance.[16]
What was said in People v. Tila-on[17] comes to mind: "Finally, the rule is now firmly established to the point of
becoming elementary in this jurisdiction and elsewhere that where there is an irreconcilable conflict in the
testimony of witnesses, the appellate court will not disturb the findings of the trial court when the evidence of the
successful party, considered by itself, is adequate to sustain the judgment appealed from."[18]

2. The appealed decision, moreover, finds impressive support from circumstances that point unerringly to
appel-lant's guilt. They simply cannot be explained away. That could be the reason why his counsel did not even
bother to do so. As noted in the decision, a rubber shoe left in a swampy area by someone leaving in a hurry the
scene of the crime was just the right size. It did fit appellant's right foot. That was demonstrative evidence of the
most persua-sive kind. So it has been held time and time again. First there was United States v. Tan Teng,[19]
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decided in 1912. Of more recent vintage is People v. Otadora,[20] promulgated in 1950. The appealed decision
was likewise based on the fact of appellant having been in hiding for sometime with the evident purpose of
evading arrest. He did not surrender until after the lapse of a month. That again was a circumstance that could not
be ignored. There is relevance to this excerpt from the opinion of Justice Macolm in United States v.
Sarikala[21] "Third, Sarikala |eft the scene of the murder immediately thereafter. Flight, when unex-plained, isa
circumstance from which an inference of guilt may be drawn. 'The wicked flee, even when no man pursueth; but
the righteous are as bold as alion."'[22]

3. Then, too, there was a statement made by one of the original co-accused, Anastacio Montinola, on his being
captured after the gunplay where he was wounded, it turned out, mortally. He admitted his participation in the
killing of Maningo and pointed to appellant as one of his companions. While not amounting to a dying
declaration, the lower court considered it as part of the res gestae, and rightly so. That was assigned as error by
appellant’'s counsel in view of the nine hours that had elapsed from the time of the killing before its utterance. That
is not enough to take it out of the operation of the principle. The teaching of a host of cases from United States v.
David,[23] a 1903 decision, is to the effect that it should be given credence. As was stressed by the then Chief
Justice Concepcion in People v. Ner:[24] "All that is required for the admissibility of a given statement as part of
the res gestag, is that it be made under the influence of a startling event witnessed by the person who made the
declaration before he had time to think and make up a story, or to concoct or contrive a falsehood, or to fabricate
an account, and without any undue influence in obtaining it, aside from referring to the event in question or its
immediate attending circum-stances."[25] As far back as 1942, in People v. Nartea,[26] the marked trend of
decisions, according to Justice Ozageta, "is to extend, rather than narrow, the scope of the doctrine admitting
declarations as part of the res gestae. Whether specific statements are admissible as part of the res gestae is a
matter within the sound discretion of the trial court, the determination of which is ordinarily conclusive upon
ap-pedl, in the absence of a clear abuse of discretion."[27] Here, again, there cannot possibly be any abuse of
discretion. That much is clear.

4. The last error assigned is the alleged failure of the lower court to hold that the prosecution was unable to prove
beyond reasonable doubt the guilt of appellant, and therefore he should be entitled to the constitutional
pre-sumption of innocence.[28] It requires a certain degree of temerity to make such an assertion in the face of
the competent and credible evidence of record. This is one of those cases where the culpability of appellant was
shown in a manner that should remove any misgivings. The stage of moral certainty certainly was reached. The
defense of alibi was indisputably devoid of merit. There was positive iden-tification. Then there were the
circumstances that indicated conclusively his participation in the criminal act. The aibi was therefore disproved
by direct and circumstantial evi-dence.[29] It is not inappropriate to conclude with this observation by Justice
Endencia in People v. Dagatan,[30] considering the distance involved between Cebu and Danao City: "In this
particular case, appellants loosely told the court that at around eleven o'clock on the night of June 11, 1937, they
were not in Carmen when the crime was being committed because they were in Cebu. They, how-ever, failed to
present credible and tangible evidence that it was physically impossible for them to be at Carmen at that time. On
the contrary, they themselves furnished evidence that Carmen is only about 40 kilometers from Cebu City, with
abundant means of transportation such as buses, jeepneys and trucks plying between the two places, which would
at most take an hour to go from one place to the other, and according to Saturnino himself, it would only take him
40 minutes if he were to drive the car himself."[31] The trial court therefore correctly decided that appellant is
guilty of the crime of murder, the offense being qualified by alevosia, with the aggravating circumstance of
dwelling being offset by the mitigating circumstance of voluntary surrender. The appropriate penalty then, as
imposed in the appealed decision, is reclusion perpetua.

WHEREFORE , the decision of the lower court of March 8, 1967 finding the accused Domiciano Berame alias
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Doming guilty beyond reasonable doubt of the crime of murder and imposing the penalty of reclusion perpetuais
affirmed, with the only modification that the indemnity due the heirs of the deceased should be in the amount of
P12,000.00 and not P6,000.00.

Barredo, Mufioz Palma, Aquino, and Martin, JJ., concur.
Antonio, J.,, did not take part.

Concepcion Jr., J., on leave.
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