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CALLEJO, SR., J.:

The instant administrative complaint arose when Renato M. Daguman filed an Affidavit-Complaint[1] dated
September 20, 2002 against Melvin T. Bagabaldo, Sheriff IV, Regional Trial Court, Muntinlupa City, for
dereliction of duty.

The complainant averred that he was a special assistant of the Spouses Oscar Martin and Mercedes Yvette Lopez
and was authorized to represent and attend the auction sale of their property covered by Transfer Certificate of
Title No. 175895, relative to Foreclosure Proceeding Case No. E-02-086. The auction was to be held at 10:00 a.m.
on August 28, 2002, at the Muntinlupa City Hall Quadrangle, National Road, Putatan, City of Muntinlupa.
According to the complainant, he reported to the Office of the Clerk of Court of the RTC of Muntinlupa City,
while the respondent arrived at his office at about 11:40 a.m. The respondent, as the sheriff in charge of the
auction sale, advised him to have lunch first and to come back at 1:00 p.m. He assured the complainant that the
auction sale would be conducted after the lunch break, upon the arrival of the mortgagee’s representative.

The complainant then returned to the respondent’s office at 1:05 p.m., and, to his surprise, the latter informed him
that the auction sale had already been conducted at 12:20 p.m. The respondent showed him the minutes of the
auction sale indicating that the subject property was “sold” to DBS Bank of the Philippines, Inc.[2]

According to the complainant, he was certain that no public auction took place because from 10:00 a.m. to 1:05
p.m., he stayed at the ground floor lobby of the Muntinlupa City Hall, facing the quadrangle where the supposed
auction sale was to be held. The respondent never went out of his office from the time he arrived at 11:40 a.m.
until 1:05 p.m. According to the complainant, the respondent even took his lunch together with his officemates
inside his office. Finally, as can be gleaned from the Minutes of Auction[3] duly certified by the respondent, the
auction sale was held at 10:00 a.m. of August 28, 2002 “in front of the City Hall of Muntinlupa located at the
Quadrangle of the City Hall of Muntinlupa,” and closed at 12:20 p.m.

In his Comment, the respondent averred that the questioned auction proceedings were executed in accordance
with law. Before reporting to the office on the scheduled date of the auction sale, he posted other notices of
auction sales at the Alabang Post Office of other similar cases filed in their sala. Because of the unexpected traffic
in Alabang, he informed the office by phone that he would be late, but made the assurance that the scheduled
auction sale would be conducted at 12:00 noon. The respondent admitted that the complainant arrived at his office
at around 11:00 a.m. and claimed to be the Special Assistant of the mortgagors Spouses Lopez. The respondent
averred that although the complainant did not present any valid identification card or a special power of attorney
as evidence of his authority, he explained all the matters relating to the subject auction sale, and answered all the
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complainant’s queries in a nice and orderly manner. The respondent then instructed the complainant to have
lunch first and to come back afterwards, as the representative of the bank stepped out for a while. According to
the respondent:

The mortgagee’s representative came back at the office a minute after Mr. Renato M. Daguman left for lunch.
After receiving the Affidavit of Publication and the formal bid of the said bank, the undersigned together with
the bank’s representative proceeded on a “stage” located at the Quadrangle of the City Hall of Muntinlupa to
conduct the scheduled auction sale, and while we were on our way to the place of auction sale as stated in the
notice, we earnestly and painstakingly looked for Mr. Daguman at the hallway and at the canteen so he can
witness the sale, though according to him, he is not interested. The auction sale proceeded and terminated at
12:20 in the afternoon, and that was the only time we had our lunch inside the office. If Mr. Daguman was
indeed at the lobby of the ground floor of the City Hall of Muntinlupa, as he alleged in the Complaint which is
just a stone[‘s throw] away from the place where the auction sale took place, he would probably saw [sic] us
conducting the auction sale and immediately rush to the place so he could observe the same, if that was his
intention. Likewise, if indeed he was within the place of the sale or is so proximate thereat, the undersigned
could have easily noticed him, thus he will be invited to observed [sic] the conduct of the sale.[4]

The respondent prayed that the complaint be dismissed for being baseless, malicious, fabricated and was filed
only to harass a public official.[5]

On February 11, 2003, the complainant filed a Motion to Withdraw the Affidavit-Complaint[6] dated September
20, 2002. He explained that the said affidavit-complaint was made in compliance to a stern directive of Dionisio
Llamas, Jr. who sought leverage against their opponent, BPI Family Savings Bank, Inc. According to the
complainant, this was made as the basis for the plan to file a petition for the annulment of the questioned auction
sale. He concluded that he personally never intended to file the said complaint against the respondent as he found
nothing irregular in the conduct of the said officer.

Thereafter, in a Letter dated May 22, 2003, Angelo E. Base, as the representative of the registered owners of the
parcel of land subject of the auction sale, requested that he be furnished copies of the records of the case, as well
as all court notices and/or correspondences regarding the complaint. Thus:

We wish to emphasize that the said complaint of Mr. Daguman was filed on his official capacity as an
employee of California Bus Lines, Inc. and upon the instructions and authority of the registered owners of the
said real estate property namely Spouses Oscar Martin R. Lopez, Jr. & Mercedes Yvette Llamas Lopez, and
Mr. Dionisio O. Llamas, Jr., President of California Bus Lines, Inc. For which reason, we would like to inform
this Honorable Court that whether or not Mr. Daguman has expressed his disinterest to prosecute the
administrative case against the sheriff who conducted the auction sale, the registered owners thereof shall have
the right to proceed further with the complaint since they are the actual persons duly affected by the
foreclosure being the registered owners thereof. It is interesting to note herein that he having no participation
on the execution of the mortgaged contracts neither a privy to the case, shall also have no rights whatsoever to
withdraw his complaint against the said sheriff. [7]

Upon the Court Administrator’s recommendation,[8] the Court, in a Resolution[9] dated July 21, 2003, resolved
to deny the complainant’s motion to withdraw the affidavit-complaint, and to refer the matter to Executive Judge
Juanita Tomas Guerrero, Regional Trial Court, Muntinlupa City, for investigation, report and recommendation.

In his supplemental complaint-affidavit,[10] Mr. Base made the following averments: (1) despite the fact that the
auction sale was scheduled to take place at 10:00 a.m. of August 28, 2002, the respondent chose to arrive in his
office at 11:00 a.m.; (2) the respondent, in proceeding with the auction sale despite the absence of the
mortgagor’s representative, deprived the mortgagors the right and the opportunity to witness the auction sale; (3)
the respondent sheriff’s act of advising Mr. Daguman to take his lunch first and assuring the latter that the auction
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sale would be conducted at 1:00 p.m. was highly improper, considering that he conducted the sale at 12:20 in the
afternoon; (4) the respondent failed to submit sworn statements of his officemates to substantiate his claim that he
really went out of his office and conducted the sale at the Muntinlupa City Hall; and, (5) the minutes of the
auction sale duly certified by the respondent is a misrepresented document and could be used as a basis for
falsification of public document considering the latter’s admission that he arrived at around 11:00 a.m.

On November 3, 2003, the Executive Judge made a Partial Report, worded as follows:

On September 23, 2003, only Mr. Angelo Base and Melvin Bagabaldo appeared. There was no return showing
that Mr. Daguman was notified, so the Process Server or Deputy Sheriff of the Court was directed to serve the
subpoena under pain of contempt, to Mr. Daguman at his given address. Mr. Base submitted his Supplemental
Affidavit on October 3, 2003. In the meantime, the Return of the notice sent to Mr. Daguman shows that the
latter is now based in Samar, hence, the failure of notice to him.

On October 10, 2003, Mr. Base submitted his manifestation to the effect that Mr. Bagabaldo uttered
threatening remarks against him in the presence of court personnel on October 7, 2003. Mr. Bagabaldo
allegedly told him, “Namemersonal ka na, babalikan kita.” Instead of appearing on October 28, 2003, for
further investigation, Mr. Base filed a Motion for Waiver of Appearance reiterating his earlier manifestation of
threatening remarks by Mr. Bagabaldo, heretofore stated and requested that he is waiving his appearance in
court. Further, he requested that Mr. Bagabaldo be directed to file his Rejoinder to the Supplemental Affidavit.

On October 28, 2003, Mr. Bagabaldo was directed to comment on the Manifestation and Waiver of
Appearance by Mr. Angelo Base and the case was again set for hearing on November 11, 2003. ...[11]

At the hearing of November 25, 2003, Fernanda G. Perez, Acting Branch Clerk of Court, Branch 204, was asked
regarding the respondent’s “threatening attitude” towards the complainant during the October 7, 2003 incident.
The Executive Judge, thereafter, submitted the case for resolution, considering Mr. Base’s waiver of appearance
and the non-appearance of the original complainant Renato Daguman.[12]

In her Final Report dated December 23, 2003, the Executive Judge recommended that the respondent be
suspended from the service without pay for a period of two (2) months for simple neglect of duty.

We agree. By his actuations, the respondent displayed conduct short of the stringent standards required of court
employees. He is guilty of simple neglect of duty, which has been defined as the failure of an employee to give
one’s attention to a task expected of him, and signifies a disregard of a duty resulting from carelessness or
indifference.[13] Civil Service Commission (CSC) Memorandum Circular No. 19 classifies simple neglect of
duty as a less grave offense, punishable by suspension without pay for one (1) month and one (1) day to six (6)
months, for the first offense.[14]

The respondent should have known that it was incumbent upon him to have conducted the auction sale as
scheduled, at 10:00 a.m. of August 28, 2002. He should have exerted diligent efforts to look for Mr. Bagabaldo
before conducting the auction sale, or, at the very least, noted such efforts and the latter’s absence in the minutes
of the auction sale. As found by Executive Judge Guerrero:

- While he knew that the subject auction sale would take place at 10:00 o’clock in the morning of August 28,
2002, he chose to come late because he attended to some other chores like posting of notices of another auction
sale. His duty to timely attend to the scheduled auction sale on the aforementioned date takes precedence over
his duty of posting of notices of another auction sale which was scheduled on a much later date of September
27, 2002.

- Likewise, although he had notice[d] that Mr. Renato Daguman, a representative of the mortgagors, was
present and was just taking his lunch, he could have waited up to 1:00 in the afternoon before he proceeded
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with the auction sale. Ordinary human experience dictates that lunchtime is from 12 o’clock to 1:00 in the
afternoon. Moreover, one cannot help but wonder why the respondent proceeded with the auction at 12:20
p.m., when he himself advised Mr. Daguman to have lunch already. The most prudent thing to do was to have
lunch himself, considering that it was in the middle of the day, when the sun was at its hottest (especially in the
month of August), and the auction was to be conducted in the City Hall Quadrangle, which was outdoors. The
undue haste by which the respondent conducted the auction is proof of his failure to give due attention to the
proper performance of his task at hand;

- Furthermore, since the respondent was aware of Mr. Daguman’s presence before the latter left for lunch, he
should have noted said fact, or Mr. Daguman’s non-appearance later on as the case maybe [sic], in the Minutes
of the Public Auction Sale, if only to show transparency in the conduct of the auction.[15]

Anent the allegation that the respondent uttered threatening remarks against Mr. Base, the same is not
substantiated by the evidence on record. As found by the Executive Judge, such allegation is baseless and
unreasonable. The charge of falsification of public documents is, likewise, unsubstantiated, as there is no showing
that the false entry in the minutes of the auction sale was made with the wrongful intent of injuring a third
person.[16]

Sheriffs play an important role in the administration of justice and as agents of the law, high standards are
expected of them.[17] The respondent is reminded that as an officer of the court, he should at all times show a
high degree of professionalism in the performance of his duties. The imperative and sacred duty of each and
everyone in the court is to maintain its good name and standing as a temple of justice.[18] The Court condemns
and would never countenance any conduct, act or omission on the part of all those involved in the administration
of justice, which would violate the norm of public accountability and diminish or even just tend to diminish the
faith of the people in the judiciary.[19]

WHEREFORE, for his failure to exercise reasonable diligence in the performance of his duties as an officer of the
court,[20] the Court finds respondent Sheriff Melvin T. Bagabaldo guilty of simple neglect of duty. Considering
that this is his first offense, the respondent is hereby SUSPENDED for a period of two (2) months without pay.
He is STERNLY WARNED that any repetition of the same act in the future will be dealt with more severely. Let
a copy of this decision be entered in the respondent’s personal record.

SO ORDERED.

Puno, (Chairman), Quisumbing, Austria-Martinez, and Tinga, JJ., concur.
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