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DE CASTRO, J.:

Victoria Amigable is the owner of parcel of land situated in Cebu City with an area of 6,167 square meters.
Sometime in 1924, the Government took this land for road-right-of-way purpose. The land had since become
streets known as Mango Avenue and Gorordo Avenue in Cebu City.

On February 6, 1959, Victoria Amigable filed in the Court of First Instance of Cebu a complaint, which was later
amended on April 17, 1959 to recover ownership and possession of the land, and for damages in the sum of
P50,000.00 for the alleged illegal occupation of the land by the Government, moral damages in the sum of
P25,000.00, and attorney's fees in the sum of P5,000.00, plus costs of suit. The complaint was docketed as Civil
Case No. R-5977 of the Court of First Instance of Cebu, entitled "Victoria Amigable vs. Nicolas Cuenca, in his
capacity as Commissioner of Public Highway and Republic of the Philippines."[1]

In its answer,[2] the Republic alleged, among others, that the land was either donated or sold by its owners to the
prov­ince of Cebu to enhance its value, and that in any case, the right of the owner, if any, to recover the value of
said prop­erty was already barred by estoppel and the statute of limitations, defendants also invoking the
non-suability of the Government.

In a decision rendered on July 29, 1959 by Judge Amador E. Gomez, the plaintiff's complaint was dismissed on
the grounds relied upon by the defendants therein.[3] The plaintiff appealed the decision to the Supreme Court
where it was reversed, and the case was remanded to the court of origin for the determination of the compensation
to be paid the plaintiff-appellant as owner of the land, including attorney's fees.[4] The Supreme Court decision
also directed that to determine just compensation for the land, the basis should be the price or value thereof at the
time of the taking.[5]

In the hearing held pursuant, to the decision of the Supreme Court, the Government proved the value of the
prop­erty at the time of the taking thereof in 1924 with certified copies, issued by the Bureau of Records
Management, of deeds of conveyance executed in 1924 or thereabouts, of several parcels of land in the Banilad
Friar Lands in which the property in question is located, showing the price to be at P2.37 per square meter. For
her part, Victoria Amigable presented newspaper clippings of the Manila Times showing the value of the peso to
the dollar obtaining about the middle of 1972, which was P6.775 to a dollar.

Upon consideration of the evidence presented by both parties, the court which is now the public respondent in the
instant petition, rendered judgment on January 9, 1973 directing the Republic of the Philippines to pay Victoria
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Amigable the sum of P49,459.34 as the value of the property taken, plus P145,410.44 representing interest at 6%
on the principal amount of P49,459.34 from the year 1924 up to the date of the decision, plus attorney's fees of
10% of the total amount due to Victoria Amigable, or a grand total of P214,356.75.[6]

The aforesaid decision of the respondent court is now the subject of the present petition for review by certiorari,
filed by the Solicitor General as counsel of the petitioner, Republic of the Philippines, against the landowner,
Victoria Amigable, as private respondent. The petition was given due course after respondents had filed their
comment thereto, as required. The Solicitor General, as counsel of petitioner, was then required to file petitioner's
brief and to serve copies thereof to the adverse parties.[7] Petitioner's brief was duly filed on January 29, 1974,[8]
to which respondents filed only a "comment,"[9] instead of a brief, and the case was then con­sidered submitted
for decision.[10]

1. The issue of whether or not the provision of Article 1250 of the New Civil Code is applicable in determining
the amount of compensation to be paid to respondent Victoria Amigable for the property taken is raised because
the respondent court applied said Article by considering the value of the peso to the dollar at the time of hearing,
in determining due com­pensation to be paid for the property taken. The Solicitor General contends that in so
doing, the respondent court violated the order of this Court, in its decision in G.R. No. L-26400, February 29,
1972, to make as basis of the determination of just compensation the price or value of the land at the time of the
taking.

It is to be noted that respondent judge did consider the value of the property at the time of the taking, which as
proven by the petitioner was P2.37 per square meter in 1924. However, applying Article 1250 of the New Civil
Code, and considering that the value of the peso to the dollar during the hearing in 1972 was P6.775 to a dollar, as
proven by the evidence of the private respondent Victoria Amigable, the Court fixed the value of the property at
the deflated value of the peso in relation, to the dollar, and came up with the sum of P49,459.34 as the just
compensation to be paid by the Government. To this action of the respondent judge, the Solicitor General has
taken excep­tion.

Article 1250 of the New Civil Code seems to be the only provision in our statutes which provides for payment of
an obligation in an amount different from what has been agreed upon by the parties because of the supervention of
extra-ordinary inflation or deflation. Thus, the Article provides:

"ART. 1250. In case extra-ordinary inflation or deflation of the currency stipulated should supervene, the value
of the currency at the time of the establish­ment of the obligation shall be the basis of payment, unless there is
an agreement to the contrary."

It is clear that the foregoing provision applies only to cases where a contract or agreement is involved, It does not
apply where the obligation to pay arises from law, independent of contract. The taking of private property by the
Government in the exercise of its power of eminent domain does not give rise to a contractual obligation. We
have expressed this view in the case of Velasco vs. Manila Electric Co., et al., L-19390, December 29, 1971.[11]

Moreover, the law as quoted, clearly provides that the value of the currency at the time of the establishment of the
obligation shall be the basis of payment which, in cases of expropriation, would be the value of the peso at the
time of the taking of the property when the obligation of the Government to pay arises.[12] It is only when there is
an "agreement to the contrary" that the extraordinary inflation will make the value of the currency at the time of
payment, not at the time of the establishment of the obligation, the basis for payment. In other words, an
agreement is needed for the effects of an extraordinary inflation to be taken into account to alter the value of the
currency at the time of the establishment of the obligation which, as a rule, is always the determinative element, to
be varied by agreement that would find reason only in the supervention of extraordinary inflation or deflation.
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We hold, therefore, that under the law, in the absence of any agreement to the contrary, even assuming that there
has been an extraordinary inflation within the meaning of Article 1250 of the New Civil Code, a fact We decline
to declare categorically, the value of the peso at the time of the establishment of the obligation, which in the
instant case is when the, property was taken possession of by the Government, must be considered for the purpose
of determining just compensation. Obviously, there can be no "agreement to the contrary" to speak of because the
obligation of the Government sought to be enforced in the present action does not originate from contract, but
from law which, generally is not subject to the will of the parties. And there being no other legal provision cited
which would justify a departure from the rule that just compensation is determined on the basis of the value of the
property at the time of the taking thereof in expropriation by the Government, the value of' the property as it is
when the Government took possession of the land in question, not the increased value resulting from the passage
of time which invariably brings unearned increment to landed properties, represents the true value to be paid as
just compensation for the property taken.[13]

In the present case, the unusually long delay of private respondent in bringing the present action--a period of
almost 25 years--which a stricter application of the law on estoppel and the statute of limitations and prescription
may have divested her of the rights she seeks in this action over the property in question, is an added circumstance
militating against payment to her of an amount bigger--nay three-fold more--than the value of the property as
should have been paid at the time of the taking. For conformably to the rule that one should take good care of his
own concern, private respon­dent should have commenced proper action soon after she had been deprived of her
right of ownership and possession over the land, a deprivation she knew was permanent in character, for the land
was intended for, and had become, avenues in the City of Cebu. A penalty is always visited upon one for his
inaction, neglect or laches in the assertion of his rights allegedly withheld from him, or otherwise transgressed
upon by another.

From what has been said, the correct amount of compensa­tion due private respondent for the taking of her land
for a public purpose would be not P49,459.34, as fixed by the respon­dent court, but only P14,615.79 at P2.37 per
square meter, the actual value of the land of 6,167 square meters when it was taken in 1924. The interest in the
sum of P145,410.44 at the rate of 6% from 1924 up to the time respondent court rendered its decision, as was
awarded by the said court should accordingly be reduced.

In Our decision in G.R. No. L-26400, February 29, 1972,[14] We have said that Victoria Amigable is entitled to
the legal interest on the price of the land from the time of the taking. This holding is however contested by the
Solicitor General, citing the case of Raymunda S. Digsan vs. Auditor General, et al.[15] alleged to have a similar
factual environment and involving the same issues, where this Court declared that the interest at the legal rate in
favor of the landowner accrued not from the taking of the property in 1924 but from April 20, 1961 when the
claim for compensation was filed with the Auditor General. Whether the ruling in the case cited is still the
prevailing doctrine, what was said in the decision of this Court in the above-cited case involving the same on the
instant matter, has become the "law of the case," no motion for its reconsideration having been filed by the
Solicitor General before the decision became final. Accordingly, the interest to be paid private respondent,
Victoria Amigable, shall commence from 1924, when the taking of the property took place, computed on the basis
of P14,615.79, the value of the land when taken in said year 1924.

2. On the amount of attorney's fees to be paid private respondent, about which the Solicitor General has next taken
issue with the respondent court because the latter fixed the same at P19,486.97, while in her complaint,
respondent Amigable had asked for only P5,000.00, the amount as awarded by the respondent court, would be too
exhorbitant, based as it is, on the inflated value of the land. An attorney's fees of P5,000.00, which is the amount
asked for by private respondent herself in her complaint, would be reasonable.
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WHEREFORE, the judgment appealed from is hereby reversed as to the basis in the determination of the price of
the land taken as just compensation for its expropriation, which should be the value of the land at the time of the
taking, in 1924. Accordingly, the same is hereby fixed at P14,615.79 at P2.37 per square meter, with interest
thereon at 6% per annum, from the taking of the property in 1924, to be also paid by the Government to private
respondent, Victoria Amigable, until the amount due is fully paid, plus attorney's fees of P5,000.00. No costs.

SO ORDERED.

Makasiar, Fernandez, Guerrero, and Melencio-Herrera, JJ., concur.
Teehankee, Acting C.J., concurs in a separate opinion.
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SEPARATE OPINION

TEEHANKEE, Acting C.J.:

I concur in the result, with the observation that the statements in the main opinion re the applicability or
non-applicability of Article 1250 of the Civil Code should betaken as obiter dicta, since said article may not be
invoked nor applied without a proper declaration of extraordinary inflation or deflation of currency by the
competent author­ities. The Court has thus set aside respondent judge's raising of the amount of compensation for
the land taken from P14,615.79 (at P2.37 per square meter) as properly determined to be its value at the time of its
taking in 1924 to P49,459.34 purportedly because of the deflated value of the peso in relation to the dollar. The
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ratio decidendi of the Court's judgment is that respondent is entitled to the value of the land at the time of its
taking in 1924 with interest thereon at the legal rate of six (6%) percent per annum (which for a period of 56 years
since 1924 to the present amount to a total of 336% interest on the principal due) and reasonable attorneys fees of
P5,000.00 in consonance with the earlier decision of the Court in Victoria Amigable vs. Cuenca, 43 SCRA 360
(February 29, 1972) which is the law of the case. The judg­ment at bar is merely an implementation of the said
earlier decision which remanded the case to the Court a quo for determination of the com­pensation to be paid by
the government, including attorney's fees, with legal interest on the determined price or value of the land at the
time of its taking in 1924 "from the time it was taken up to the time that payment is made by the government."
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