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PAREDES, J.:

THE CASE
THIS PETITION FOR REVIEW[1], filed by petitioner Unionbank of the Philippines (Unionbank), seeks to annul
and set aside the Decision[2] dated July 11, 2011 and Order[3] dated August 28, 2012 issued by the Regional
Trial Court, Branch 226, Quezon City (RTC), in Civil Case No. Q-10-67313 which affirmed the dismissal of the
case for ejectment in the Decision[4] dated April 26, 2010 of the Metropolitan Trial Court, Branch 38, Quezon
City (MeTC), in Civil Case No. 38-38367.

THE ANTECEDENTS
IEB Premium Properties Corporation (IEB Corp.), a domestic corporation, constructed Garden Heights
Condominium at E. Rodriguez Sr. Avenue, Quezon City. On the other hand, spouses Hipolito and Cristina
Odtohan (spouses Odtohan) bought, on installment basis, four condominium units – units 210 (May 6, 2004), unit
220 (May 6, 2004), unit 222 (May 6, 2004), and unit 2205 (May 16, 2003); the purchases were evidenced by four
Contracts to Sell (the contracts)[5]. The contracts allowed spouses Odtohan to occupy the units, while IEB Corp.
retained possession of the titles until full payment of the purchase price. The contracts contained similar
provisions with regard to the payment of the contract price, that:

a. DOWN PAYMENT PESOS: THREE HUNDRED EIGHT THOUSAND FIVE HUNDRED SEVENTY SIX
& 50/100 ONLY (P308,576.50) net of reservation fee payable in SIX (6) monthly installment starting May 15,
2004 to October 15, 2004, amounting to PESOS: FIFTY ONE THOUSAND FOUR HUNDRED TWENTY
NINE & 42/100 (P51,429.42) ONLY.

b. REMAINING BALANCE PESOS: EIGHT HUNDRED THIRTY SIX THOUSAND SIX HUNDRED
SEVENTY EIGHT & 50/100 (P836,678.50) payable in SIXTY (60) months, starting from November 15,
2004, to October 15, 2009. MONTHLY AMORTIZATION PESOS: TWENTY THOUSAND THREE
HUNDRED TWENTY FOUR & 17/100 (P20,324.17) with an INTEREST RATE of FIFTEEN & 95/100
(15.95%) percent, inclusive of 10% VAT fixed for the entire term.[6]

On December 22, 2003, IEB Corp. entered into a Deed of Assignment[7] with International Exchange Bank
assigning its receivables, rights and interest from the sale of condominium units of Garden Heights
Condominium. On August 28, 2006, Unionbank became the surviving entity when it merged with International
Exchange Bank[8].

Unionbank alleged that sometime in 2007, spouses Odtohan defaulted[9] in the payment of their amortization. On
July 24, 2007, Unionbank sent demand letters[10] to spouses Odtohan to pay their past obligations within 30 days,
otherwise the contracts would be automatically cancelled/rescinded. Since spouses Odtohan failed to pay their
obligations, Unionbank applied the payments made as rentals on the property; and, on September 10, 2007,
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demand letters[11] were issued for spouses Odtohan to vacate the property. Spouses Odtohan did not heed the
demand to pay nor to vacate; thus, on March 3, 2008, a complaint[12] for ejectment was filed with the MeTC.

Unionbank summarized the obligations[13] of spouses Odtohan as follows:

15. To this date, considering the unjustified failure of defendants to pay his (sic) past due monthly
amortizations of the purchase price of the subject property and their refusal to vacate the same, they should be
ordered to pay plaintiff the aggregate sum of PESOS: THREE MILLION SEVEN HUNDRED FORTY ONE
THOUSAND THREE HUNDRED TWENTY FO[U]R [& 78/100] (P3,741,324.78).

15.1. For Unit 210, PESOS: ONE MILLION THIRTY FOUR THOUSAND THREE HUNDRED NINETY
SEVEN AND 58/100 (P1,034,397.58) as rentals in arrears for the period from 15 March 2006 to 14 December
2007, as shown in the attached Statement of Account dated 04 December 2007, copy of which is hereto
attached as Annex “O” and PESOS: TWENTY THOUSAND TWO HUNDRED FIFTY and 80/100
(P20,250.80) per month as reasonable rental for the use and occupancy of the subject property from said date
until such time that the defendants and all persons claiming rights under them finally vacate and surrender the
possession of the subject property to plaintiff bank plus interest.

15.2. For Unit 220, PESOS: ONE MILLION ONE HUNDRED THIRTEEN THOUSAND SIXTEEN AND
10/100 (P1,113,016.10) as rentals in arrears for the period from 15 March 2006 to 14 December 2007, as
shown in the attached Statement of Account dated 04 December 2007, copy of which is hereto attached as
Annex “P” and PESOS: TWENTY THOUSAND THREE HUNDRED TWENTY FOUR and 17/100
(P20,324.17) per month as reasonable rental for the use and occupancy of the subject property from said date
until such time that the defendants and all persons claiming rights under them finally vacate and surrender the
possession of the subject property to plaintiff bank plus interest.

15.3. For Unit 222, PESOS: ONE MILLION SEVENTY FIVE THOUSAND SIX HUNDRED TWENTY
THREE AND 60/100 (P1,075,623.60) as rentals in arrears for the period from 15 March 2006 to 14 December
2007, as shown in the attached Statement of Account dated 04 December 2007, copy of which is hereto
attached as Annex “Q” and PESOS: TWENTY ONE THOUSAND FIFTY SEVEN and 90/100 (P21,057.90)
per month as reasonable rental for the use and occupancy of the subject property from said date until such time
that the defendants and all persons claiming rights under them finally vacate and surrender the possession of
the subject property to plaintiff bank plus interest.

15.4. For Unit 2205, PESOS: FIVE HUNDRED EIGHTEEN THOUSAND TWO HUNDRED EIGHTY
SEVEN AND 50/100 (P518,287.50) as rentals in arrears for the period from 15 March 2006 to 14 December
2007, as shown in the attached Statement of Account dated 04 December 2007, copy of which is hereto
attached as Annex “R” and PESOS: SEVENTY FOUR THOUSAND SEVEN HUNDRED FIFTY FIVE and
36/100 (P74,755.36) per month as reasonable rental for the use and occupancy of the subject property from
said date until such time that the defendants and all persons claiming rights under them finally vacate and
surrender the possession of the subject property to plaintiff bank plus interest.

Unionbank prayed that spouses Odtohan and all persons claiming rights under them be ejected from the subject
properties; that the subject properties be turned over to it; and, that spouses Odtohan be ordered to pay the
following amounts: (a) rentals in arrears in the amount of PESOS: NINE HUNDRED THIRTY SIX THOUSAND
FOUR HUNDRED & 36/100 (P936,400.36) for the period 15 March 2006 to 31 July 2007; (b) reasonable rentals
of PESOS: TWENTY THOUSAND THREE HUNDRED TWENTY FOUR AND 17/100 (P20,324.17) per month
as reasonable rental for the use and occupancy of the subject properties from 31 July 2007 until such time that
possession is returned and surrendered to it; (c) 25% of the total amount due as attorney's fees; and, (d) interest on
the total amount due from the time it accrued until full payment.

Spouses Odtohan denied the allegations in the complaint and aver that they are not in default in their obligations;
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that statements of account issued by Unionbank are disputed for these did not properly reflect the payments made
by the buyers; and that a case between them is pending with the HLURB. As such, Unionbank's filing of the
complaint is premature[14].

After the conduct of a preliminary conference, the MeTC directed the filing of position papers, affidavits of
witnesses, and other documentary evidence[15].

Applying the provisions of Section 3, RA 6552 (otherwise known as the “Realty Installment Buyer Act”)[16], and
finding that Unionbank had violated the provisions thereof, the MeTC issued a decision dismissing[17] the case
without prejudice.

Not satisfied with the decision, Unionbank appealed to the RTC. On July 11, 2011, the RTC issued the assailed
Decision, the dispositive portion of which reads as follows:

WHEREFORE, in view of all the foregoing, the judgment appealed from is hereby AFFIRMED in toto.

Upon finality of this decision, let the entire record of the case be remanded to the court of origin.

SO ORDERED.[18]

Unionbank's subsequent motion for reconsideration was denied[19]; hence, this petition for review.

THE ISSUE

The lone issue raised by Unionbank is whether or not the Regional Trial Court is correct when it affirmed the
dismissal of its complaint.

THE COURT'S RULING

The petition is without merit.

Unionbank argues that:

THE ASSAILED DECISION AND ORDER ISSUED BY THE REGIOANL TRIAL COURT ARE BOTH
UTTERLY DEVOID OF BASIS IN FACT AND IN LAW, HAVING BEEN ISSUED CONTRARY TO THE
DOCUMENTS ON RECORD, AND IN VIOLATION OF SETTLED LAW AND JURISPRUDENCE, IN
THAT:

I. AS TO FACT, THE DOCUMENTARY EXHIBITS SUBMITTED BY RESPONDENTS SPS. ODTOHAN
BELOW DO NOT SUPPORT THE CONCLUSION OF THE REGIONAL TRIAL COURT THAT THEY
HAD MADE SUBSTANTIAL PAYMENTS OR “EQUAL TO AT LEAST THIRTY (30) MONTHLY
INSTALLMENT PAYMENTS” ON CONDOMINIUM UNITS 210, 220 AND 222 AND THAT UNIT 2205
HAD BEEN PAID FOR IN FULL ON THE CONTRARY, THE VERY SAME DOCUMENTARY
EXHIBITS OF RESPONDENTS SUPPORT PETITIONER UBP'S ASSERTION THAT THE FORMER
HAD DEFAULTED ON THEIR OBLIGATION AS EARLY AS FEBRUARY 2006.

II. AS TO LAW, THE REGIONAL TRIAL COURT ERRED IN APPLYING THE PROVISIONS OF RA
6552 OR THE REALTY INSTALLMENT BUYER'S PROTECTION ACT IN THIS CASE CONSIDERING
THAT:

A. SAID LAW DOES NOT APPLY TO PETITIONER UBP, WHICH IS A BANKING INSITUTION AND
IS NOT THE DEVELOPER OF THE CONDOMINIUM PROJECT BUT IS MERELY THE ASSIGNEE OF
THE RECEIVABLES ON THE SUBJECT CONDOMINIUM UNITS.

B. CONDOMINIUM UNITS 210, 220 AND 222 ARE NOT RESIDENTIAL UNITS, AND ARE
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THEREFORE, EXCLUDED FROM THE COVERAGE OF SAID LAW.

III. RESPONDENTS' ADMITTED DEFAULT IN MAKING INSTALLMENT PAYMENTS ON
CONDOMINIUM UNITS 210, 220, 222, COUPLED WITH THE FACT THAT THIS CASE HAS BEEN
PENDING BEFORE COURTS FOR THE LAST 4 YEARS SHOULD AT THE VERY LEAST WARRANT
A RULING FROM THIS HONORABLE COURT DIRECTING RESPONDENTS TO NOW PAY IN FULL
THE REMAINING BALANCE ON THE PURCHASE PRICE, PLUS LEGAL INTEREST THEREON. THIS
IS WARRANTED UNDER PETITIONERS GENERAL PRAYER BELOW FOR OTHER RELIEFS JUST
AND EQUITABLE IN THE PREMISES, AND CONSIDERING FURTHER THAT RESPONDENTS HAVE
BEEN IN CONTINUOUS POSSESSION OF THE SUBJECT UNITS WITHOUT PAYING ANY RENT
THEREON TO THE DAMAGE AND PREJUDICE OF PETITIONER.[20]

The complaint filed by Unionbank before the MeTC is for ejectment or unlawful detainer. Unlawful detainer is
one of the three actions available for the recovery of possession of real property. This kind of action presupposes
that the possession of the defendant is legal at the beginning but became illegal due to the expiration or
termination of the right to possess, thus[21]:

In a complaint for unlawful detainer, the following key jurisdictional facts must be alleged and sufficiently
established:

(1) initially, possession of property by the defendant was by contract with or by tolerance of the plaintiff;

(2) eventually, such possession became illegal upon notice by plaintiff to defendant of the termination of the
latter's right of possession;

(3) thereafter, the defendant remained in possession of the property and deprived the plaintiff of the enjoyment
thereof; and

(4) within one year from the last demand on defendant to vacate the property, the plaintiff instituted the
complaint for ejectment.

Spouses Odtohan possessed the subject properties by virtue of the contracts to sell they executed with IEB Corp.;
the contracts uniformly provide that the provisions of RA 6552 applies. Unionbank asserts its right to take
possession of the subject properties claiming that the rights of IEB Corp. were transferred to it. Since spouses
Odtohan defaulted in several monthly installments, it decided to apply the default provision in the contracts and
demanded payment from spouses Odtohan; no payment having been forthcoming, Unionbank informed spouses
Odtohan that the contracts were cancelled/rescinded and demanded that they vacate the subject properties.
Spouses Odtohan resisted the demand; hence, Unionbank filed the complaint for ejectment.

The MeTC and the RTC both ruled that Unionbank had no cause of action against spouses Odtohan. The lower
courts found that spouses Odtohan have presented proof of installment payment of at least two years and, under
Section 3(b) of RA 6552[22], the actual cancellation of the contract shall take place after thirty days from receipt
by the buyer of the notice of cancellation or the demand for rescission of the contract by a notarial act and upon
full payment of the cash surrender value to the buyer.

According to the 2004 Rules on Notarial Practice, a notarial act refers to any act that a notary public is
empowered to perform under these Rules. The notary public is empowered to perform the following:

RULE IV
POWERS AND LIMITATIONS OF NOTARIES PUBLIC

SECTION 1. Powers. - (a) A notary public is empowered to perform the following notarial acts:
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(1) acknowledgments;
(2) oaths and affirmations;
(3) jurats;
(4) signature witnessings;
(5) copy certifications; and
(6) any other act authorized by these Rules. xxx

By definition, an acknowledgment, affirmation or oath, and jurat are:

RULE II
DEFINITIONS

SECTION 1. Acknowledgment. - “Acknowledgment” refers to an act in which an individual on a single
occasion:

(a) appears in person before the notary public and presents an integrally complete instrument or document;

(b) is attested to be personally known to the notary public or identified by the notary public through competent
evidence of identity as defined by these Rules; and

(c) represents to the notary public that the signature on the instrument or document was voluntarily affixed by
him for the purposes stated in the instrument or document, declares that he has executed the instrument or
document as his free and voluntary act and deed, and, if he acts in a particular representative capacity, that he
has the authority to sign in that capacity.

SEC. 2. Affirmation or Oath. - The term “Affirmation” or “Oath” refers to an act in which an individual on a
single occasion:

(a) appears in person before the notary public;

(b) is personally known to the notary public or identified by the notary public through competent evidence of
identity as defined by these Rules; and

(c) avows under penalty of law to the whole truth of the contents of the instrument or document.

xxx

SEC. 6. Jurat. - “Jurat” refers to an act in which an individual on a single occasion:

(a) appears in person before the notary public and presents an instrument or document;

(b) is personally known to the notary public or identified by the notary public through competent evidence of
identity as defined by these Rules;

(c) signs the instrument or document in the presence of the notary; and

(d) takes an oath or affirmation before the notary public as to such instrument or document.

The letters[23] of demand with notice of cancellation/rescission of contract to sell executed on May 6, 2004, dated
July 24, 2007, although containing the stamp mark of Notary Public Jillaine B. Ronquillo-Ramos, carried no
acknowledgment, affirmation or oath, or jurat of the signatory on the letters, was not made under the seal of the
notary public, and was not noted in the notarial book of the notary public. Being in blatant violation of the 2004
Rules on Notarial Practice, the purported notice of cancellation cannot be said to be a notarial act.

As to the allegation that spouses Odtohan were in default, Unionbank proferred four (4)[24] Statements of
Account as of December 14, 2007 for each of the condominium units of spouses Odtohan. However, the
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statements of account issued by Unionbank were disputed; hence, there is no admission from spouses Odtohan
that they were in default in the payment of the purchase price of the condominium units.

Unionbank failed to prove that: (1) spouses Odtohan were in default; (2) the cancellation/rescission of the
contracts was by notarial act; and (3) it had paid the cash surrender value to the buyer. On the other hand, the
lower courts held that the evidence presented by spouses Odtohan showed that they have fully paid one of the
units, while they had paid at least two years' installment on the other units; and that the subject properties were
residential condominium units, thereby precluding Unionbank from claiming that these units were commercial
units.

Unionbank claims that it is an assignee of the contracts and not the developer of the condominium units;
therefore, RA 6552 finds no application to it as it is a banking institution. We disagree.

A cursory reading of the contracts to sell shows that the contractual relationship is between IEB Corp. and
spouses Odtohan. Aside from the fact that the rights and remedies of the parties in case of default specifically
cited provisions of RA 6552, the contracts involve sales on installment of condominium units which is governed
by RA 6552[25]. Unionbank bases its right to sue spouses Odtohan as the surviving entity which assumed the
rights of International Exchange Bank as assignee of IEB Corp. of the latter's receivables, rights and interests
from the sale of the condominium units subject of this case. Being contracts of sale of real property on
installment, the law governing the contracts is RA 6552. Optimum Development Bank vs. Spouses Benigno V.
Jovellanos and Lourdes R. Jovellanos[26], instructs, that:

[I]t is significant to note that given that the Contract to Sell in this case is one which has for its object real
property to be sold on an installment basis, the said contract is especially governed by — and thus, must be
examined under the provisions of — RA 6552, or the "Realty Installment Buyer Protection Act", which
provides for the rights of the buyer in case of his default in the payment of succeeding installments. Breaking
down the provisions of the law, the Court, in the case of Rillo v. CA, explained the mechanics of cancellation
under RA 6552 which are based mainly on the amount of installments already paid by the buyer under the
subject contract, to wit:

Given the nature of the contract of the parties, the respondent court correctly applied Republic Act No. 6552.
Known as the Maceda Law, R.A. No. 6552 recognizes in conditional sales of all kinds of real estate (industrial,
commercial, residential) the right of the seller to cancel the contract upon non-payment of an installment by the
buyer, which is simply an event that prevents the obligation of the vendor to convey title from acquiring
binding force. It also provides the right of the buyer on installments in case he defaults in the payment of
succeeding installments, viz.:

(1) Where he has paid at least two years of installments,

(a) To pay, without additional interest, the unpaid installments due within the total grace period earned by him,
which is hereby fixed at the rate of one month grace period for every one year of installment payments made:
Provided, That this right shall be exercised by the buyer only once in every five years of the life of the contract
and its extensions, if any.

(b) If the contract is cancelled, the seller shall refund to the buyer the cash surrender value of the payments on
the property equivalent to fifty per cent of the total payments made and, after five years of installments, an
additional five per cent every year but not to exceed ninety per cent of the total payments made: Provided, That
the actual cancellation of the contract shall take place after cancellation or the demand for rescission of the
contract by a notarial act and upon full payment of the cash surrender value to the buyer.

Down payments, deposits or options on the contract shall be included in the computation of the total number of
installments made (citation omitted).
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Unionbank derives its right against spouses Odtohan from the contract to sell between the former and IEB Corp.,
but the transfer of rights to Unionbank did not change the nature of these contracts, i.e. sale of realty on
installment. And, since Unionbank is suing spouses Odtohan based on their obligation under the contracts,
contract law and RA 6552, applies, not the personality of the suer.

Furthermore, the complaint for unlawful detainer is premised on the assumption that spouses Odtohan defaulted in
their payment of the monthly installments and, therefore, turned their possession of the subject properties from
lawful to unlawful; the courts a quo found otherwise. For its failure to establish that the possession of spouses
Odtohan of the subject properties is unlawful, the complaint of Unionbank for unlawful detainer cannot prosper.
Thus, the MeTC and the RTC did not err in dismissing the complaint.

Finally, Unionbank claims that since spouses Odtohan admitted that they were in default, and considering that the
case had been pending for the last 4 years, it is now entitled to a ruling directing spouses Odtohan to pay in full
the remaining balance, with interest, on the purchase price, as warranted under its general prayer for other reliefs
just and equitable in the premises. The argument is ludicrous.

A remedy is a means by which a right is prevented, redressed or compensated[27]. A remedy is intimately
intertwined with a cause of action, for a cause of action is the fact or facts which gives a person a right to judicial
redress or relief against another[28]. Suffice it to state that since the complaint was dismissed for lack of cause of
action, Unionbank can neither be entitled to its specific prayer for ejectment, monetary award, attorney's fees and
legal interest, nor to its general prayer for other reliefs.

WHEREFORE, premises considered, the petition is DISMISSED. The assailed Decision dated July 11, 2011 and
Order dated August 28, 2012 of the Regional Trial Court, Branch 226 of Quezon City in Civil Case No.
Q-10-67313 are AFFIRMED.

SO ORDERED.

Dicdican, I. P., Chairperson, and Ybañez, E. A., JJ., concur.

[1] Rollo, pp. 16-51.

[2] Records, pp. 581-4.

[3] Ibid., pp. 683-6.

[4] Ibid., pp. 2437-42.

[5] Ibid., pp. 726-9; 730-3; 734-7; and 738-45.

[6] Ibid., p. 728.

[7] Ibid., pp. 746-53.

[8] See Secretary's certificate dated February 28, 2009, records, pp. 766-7.

[9] Although the complaint claims in par. 11 that the cancellation and forfeiture was made under Sec. 18 (e) of the
contracts, no such provision exists; however, Sec. 16 on “DEFAULT” has a par. “e”.

[10] Records, pp. 754-7.
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