DECISIONS / SIGNED RESOLUTIONS - SECOND DIVISION - APRIL 6, 2011

FLORENCE EBERSOLE DEL MAR- SCHUCHMAN, COMPLAINANT, VS,
JUDGE EFREN M. CACATIAN, REGIONAL TRIAL COURT, BRANCH 35,
SANTIAGO CITY, ISABELA, RESPONDENT.

A.M. No. RTJ-11-2279 (Formerly OCA IPI No. 08-3041-RTJ ). April 06, 2011
Ponente: PERALTA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/f97a44d392cd/

PERALTA, J.:

The instant case before us now is an offshoot of A.M. OCA IPI No. 08-3041-RTJwherein the Third Division, in a
Resolution [1] dated September 16, 2009, resolved to adopt and approve the recommendation of the Office of the
Court Administrator (OCA), which dismissed the charges of Florence Ebersole Del Mar-Schuchman
(complainant) against Judge Efren Cacatian (Judge Cacatian) for lack of merit and for being judicial in nature.

To recapitulate, the antecedent facts of the case are as follows:

Complainant Schuchman is one of the children of Norma Ebersole Del Mar who is the party-plaintiff in Civil
Case No. 35-2373, entitled Norma Ebersole Del Mar v. Robert Del Mar for reconveyance of ownership and
possession of disputed properties.

On October 21, 1997, the Regional Trial Court of Santiago City, Branch 35, then presided by Judge Demetrio
Calimag, Jr., rendered adecision [2] in favor of plaintiff.

Defendant Robert Del Mar appealed to the Court of Appeals. However, in a Resolution [3] dated January 13,
1999, the appeal was dismissed due to appellant's failure to file an appellant's brief, in violation of Section 1 (e),
Rule 50 of the 1997 Rules of Civil Procedure.

Defendant Robert Del Mar then filed a petition for certiorari before this Court, but was, likewise, dismissed in a
Resolution [4] dated March 13, 2002 on the ground that certiorari was not a substitute for alost appeal.

On September 7, 2005, upon motion of plaintiff-appellee, Judge Efren Cacatian issued a Writ of Execution [5] to
implement the October 21, 1997 Decision of thetrial court.

Meanwhile, before the full implementation of the writ of execution, complainant alleged that they were called to
the chamber of Judge Cacatian for a conference. Complainant narrated that during the conference, Judge Cacatian
proposed a package deal for the issuance of the titles of the subject properties in the names of the three (3) heirs of
judgment-plaintiff, including herself. In exchange, complainant was asked to provide the amount of P350,000.00
asfeefor “real estate research fixing.”

Complainant alleged that she immediately asked her niece, witness Helen Grace Ebersole Alamar (Alamar), to go
to Roger Colobong, who was working at the Philippine National Bank, Santiago City Branch, to obtain
P50,000.00. On the same day, complainant alleged that she gave P50,000.00 to Judge Cacatian and promised to
give the remaining P300,000.00 as soon as she returned from her trip to the United States of America.

However, upon inquiry from the Bureau of Internal Revenue, complainant discovered that the settlement of the
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estate tax would only cost P125,000.00. Complainant then opted to settle the amount immediately, thus, new
certificates of titles were eventually issued in their names.

Subsequently, defendant Robert Del Mar filed: (1) a Manifestation with Motion to Recall All Orders Issued by
this Court for the Enforcement of the Judgment dated April 4, 2007; (2) Motion for Recons ideration dated April
12, 2007; and (3) Motion to Suspend Further and/or Full Implementation of the Writ of Execution dated May 10,
2007.

On July 17, 2007, respondent judge granted said motions, [6] the dispositive portion of which reads:

WHEREFORE, the motions are granted. Consequently, the following Orders are hereby reversed, recalled,
revoked and/or cancelled, to wit:

a.) Order of September 7, 2005, granting the motion for execution;
b.) Writ of Execution also dated September 7, 2005; and
c.) Resolution dated March 19, 2007, ordering the full execution of the decision.

Accordingly, the Register of Deeds is hereby ordered: (1) to reinstate the following certificates of titles, namely:
T-82257, T-82260, T-82261, T-82258, T-82264, T-82263, T-82259 and T-134664 back in favor of defendant
Robert Del Mar; and 2) to cause the cancellation of these titles, namely: TSC-9463, TSC-9464, TSC-9465,
TSC-9466, TSC-9467, TSC-9468, TSC-9469 and TSC-9470 in the name of deceased plaintiff Norma Ebersole
Del Mar, and al derivative titles therefrom.

Finally, the executing sheriff is ordered to defer the execution of the decision of this case.

SO ORDERED.

Feeling aggrieved, complainant filed the instant administrative complaint against Judge Cacatian. Complainant
asserted that respondent judge exercised grave abuse of discretion amounting to lack of jurisdiction in issuing the
Orders dated July 17, 2007 and November 21, 2007. She maintained that in issuing said Orders, respondent judge,
in effect, reversed and set aside the trial court's Decision dated October 21, 1997 which was already rendered final
by the Supreme Court in its Decision dated March 13, 2002.

Complainant further averred that respondent judge violated the Code of Judicia Conduct when he personally
brokered the settlement of the estate of the plaintiff and the issuance of new certificates of titles, and solicited by
way of research fee, the amount of P350,000.00 of which respondent judge received the amount of P50,000.00.

On November 18, 2008, the OCA directed respondent judge to comment on the charges of Violation of Code of
Judicial Ethics, Extortion, Grave Abuse of Judicial Discretion and Rendering an Unjust Interlocutory Order
against him. [7]

In his Comment [8] dated December 19, 2008, Judge Cacatian denied having extorted money much less received
the amount of P50,000.00 from complainant as downpayment for the supposed fixing of the titles of the
properties. He further alleged that he could not have transacted with complainant since he did not know her
personally. He claimed that he prohibited litigants from entering his chambers, thus, he could not have met
complainant for purposes of carrying out the transaction being complained of. Atty. Norberto Obedoza, Branch
Clerk of Court of the same court, corroborated Judge Cacatian's claim that it is the latter's policy to prohibit
litigants from entering his chamber.

On August 3, 2009, the OCA recommended that the instant complaint against Judge Cacatian be dismissed for
lack of merit and for being judicial in nature. [9]
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On August 19, 2009, complainant submitted additional documentary evidence in support of the instant complaint
against respondent judge, to wit: (1) Affidavit [10] of Roger P. Colobong; and (2) Affidavit [11] of Helen Grace
E. Alamar. Both witnesses corroborated complainant's allegation that Judge Cacatian received P50,000.00 from
her.

In a Resolution dated September 16, 2009, the Court adopted and approved the findings and recommendation of
the OCA and dismissed the complaint against Judge Cacatian for lack of merit and for being judicial in nature.

However, in aletter dated November 23, 2009, complainant alleged that there were irregularitites in the handling
of the complaint she filed against Judge Cacatian. She manifested that the additional affidavits she submitted were
not considered by the Court in their Decision dated September 16, 2009.

In a Resolution [12] dated January 11, 2010, the Court resolved to treat complainant's letter dated November 23,
2009 as amotion for reconsideration of the Resolution dated September 16, 2009, and referred said motion to the
OCA for evaluation, report and recommendation.

Subsequently, in a Memorandum [13] to Chief Justice Renato C. Corona dated April 26, 2010, the OCA, in the
interest of substantial justice, recommended that complainant's motion for reconsideration of the Resolution dated
September 16, 2009 be given due course, and be referred to an Associate Justice of the Court of Appeals for
investigation, report and recommendation.

In the same Memorandum, the OCA likewise explained that the additional documents filed by complainant were
actually received on time by the Court on August 24, 2009.

Thus, on July 26, 2010, the Court resolved to give due course to the motion for reconsideration of the Resolution
dated September 16, 2009 and referred the same to an Associate Justice of the Court of Appeals for investigation,
report and recommendation.

In his Report dated November 10, 2010, Associate Justice Michael P. Elbinias [14] found Judge Cacatian guilty of
violating Rule 5.02 of the Code of Judicia Conduct and thus recommended that he be fined in the amount of
P11,000.00.

In the report, the allegations of extortion and knowingly rendering an unjust order or judgment were
recommended to be dismissed due to insufficient evidence. However, for proposing or brokering to facilitate the
transfer of titles of the properties of complainant's mother to complainant and her siblings, Judge Cacatian was
found to be engaged in a commercial transaction that affected his appearance of impartiality, thus, violated Rule
5.02 of the Code of Judicial Conduct.

Likewise, the Investigating Justice observed during the hearing that, in contrast with Judge Cacatian's bare denial
that he had a conference with complainant, complainant and her witness, Alamar, appeared candid and sincere in
asserting that they have met Judge Cacatian. Atty. Obedoza also could not testify with certainty whether such
conference took place, because he was manning two separate offices. Judge Cacatian also failed to present his
wife to refute the alegation that she was also present during the alleged conference. Thus, the Investigating
Justice surmised that it was possible that the alleged conference indeed took place.

We agree with the findings and recommendation of the Investigating Justice.

In this case, the alegation of extortion or unjust exaction of money was found to be baseless. Complainant failed
to prove that Judge Cacatian demanded money from her in exchange for a favorable decision. In fact, the
judgment in the subject case had long been final at the time when the aleged act of extortion transpired. There
was no alegation or finding that respondent judge actually threatened to reverse the writ of execution if she
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cannot provide the subject money. As testified to by complainant, she and Judge Cacatian merely discussed and
negotiated the transaction where Judge Cacatian through his wife, will facilitate the processing and transferring of
the titles of the subject properties from complainant's mother to complainant and her siblings.

Indeed, an accusation of extortion is very easy to concoct and difficult to disprove. The proceedings in charges of
this character are in their nature highly penal in character and are to be governed by the rules of law applicable to
criminal cases. Thus, as in this case, it must, therefore, be proven beyond reasonable doubt inasmuch as what is
imputed against respondent judge connotes a misconduct so grave that, if proven, would entail dismissal from the
bench. The quantum of proof required should be more than substantial. It will take more than mere pleadings and
affidavits to lend an aura of respectability and credibility to complainant's accusation. A finding of guilt should
come from the strength of the complainant's evidence and not from the weakness of the respondent judge's
defense. [15] Complainant failed to satisfy this requirement.

Corollarily, the charge of knowingly rendering unjust judgment or order must aso fail. To hold a judge liable for
knowingly rendering an unjust judgment or order, it must be shown beyond reasonable doubt that the judgment or
order isunjust and it was made with a conscious and deliberate effort to do an injustice.

If complainant felt prejudiced by the orders issued by respondent judge, the proper recourse is through judicial
remedies, i.e., to elevate the assailed decision or order to the higher court for review and correction. Disciplinary
proceedings and criminal actions against magistrates do not complement, supplement or substitute judicial
remedies, whether ordinary or extraordinary. Only judicia errors tainted with fraud, dishonesty, gross ignorance,
bad faith, or deliberate intent to do an injustice will be administratively sanctioned. [16] This, again, complainant
failed to prove.

We reiterate that the ground for the removal of a judicial officer should be established beyond reasonable doubt.
Such is the rule where the charges on which the removal is sought is misconduct in office, willful neglect,
corruption, incompetency, etc. The general rule in regard to admissibility in evidence in criminal trials apply. [17]

However, while respondent cannot be made liable for extortion, we nevertheless share the Investigating Justice's
view that respondent judge is guilty of violating Canon 5, Rule 5.02 of the Code of Judicial Conduct for his act of
transacting with complainant in facilitating the transfer of the titles of the properties from complainant's mother to
complainant and her siblings during the conference in respondent judge's chamber.

Canon 5, Rule 5.02 of the Code of Judicial Conduct, provides:

A judge shall refrain from financia or business dealings that tend to reflect adversely on the court's partiality,
interfere with the proper performance of judicial activities, or increase involvement with lawyers or persons
likely to come before the court. A judge should so manage investments and other financia interests as to
minimize the number of cases giving ground for disqualification.

In the instant case, Judge Cacatian, in proposing to facilitate the transfer of titles of the properties, in effect
engaged in acommercial transaction that gave him an appearance of impropriety. In Agustin v. Mercado, [18] We
declared that employees of the court should have no business meeting with litigants or their representatives under
any circumstance. This prohibition is more compelling when it involves a judge who, because of his position,
must strictly adhere to the highest tenets of judicial conduct; a judge must be the embodiment of competence,
integrity and independence. Aswe explained in Yu-Asensi v. Judge Villanueva: [19]

X X x.[W]ithin the hierarchy of courts, trial courts stand as an important and visible symbol of government
especially considering that as opposed to appellate courts, trial judges are those directly in contact with the
parties, their counsel and the communities which the Judiciary is bound to serve. Occupying as he does an
exalted position in the administration of justice, a judge must pay a high price for the honor bestowed upon
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him. Thus, ajudge must comport himself at al timesin such manner that his conduct, official or otherwise, can
bear the most searching scrutiny of the public that looks up to him as the epitome of integrity and justice. x x X
it isessentia that judges, like Caesar's wife, should be above suspicion. [20]

The Code does not qualify the prohibition. The intent of the ruleisto limit ajudge's involvement in the affairs and
interests of private individuals to minimize the risk of conflict with hisjudicial duties and to allow him to devote
his undivided attention to the performance of his official functions. [21]

Needless to say, the Code of Judicial Conduct has the force and effect of law. The Code itself prov Id.s that judges
are enjoined to strictly comply with its provisions. Otherwise, a judge may arrogate upon himself the discretion of
determining when he may or may not act in afudiciary capacity. [22]

Under Section 11 (B), in relation to Section 9 (4) of Rule 140 of the Rules of Court, as amended by A.M. No.
01-8-10-SC, violation of Supreme Court rules constitutes a less serious charge punishable by any of the following
sanctions:

1. Suspension from office without salary and other benefits for not less than one (1) nor more than three (3)
months; or

2. A fine of more than P10,000.00, but not exceeding P20,000.00.

WHEREFORE, JUDGE EFREN M. CACATIAN, Presiding Judge, Branch 35, Regional Tria Court, Santiago
City, Isabela, isfound GUILTY of violation of Canon 5.02 of the Code of Judicial Conduct and, considering this
to be hisfirst offense, is hereby FINED in the amount of P11,000.00, with a stern WARNING that a repetition of
asimilar infraction will be sanctioned more severely.

SO ORDERED.

Carpio, (Chairperson), Abad, Mendoza, and Sereno,[*] JJ., concur.

[*] Designated as an additional member in lieu of Associate Justice Antonio Eduardo B. Nachura, per Specia
Order No. 978, dated March 30, 2011.

[1] Roallo, pp. 216-217.
[2] Id. at 42-47.

[3] Id. at 49.

[4] Id. at 51-64.

[5] 1d. at 86-89.

[6] Id. at 70-73.

[7] Id. at 75.

[8] Id. at 76-81.

[9] Id. at 198-203.
[10] Id. at 212-215.
[11] 1. at 207-211.
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[12] Id. at 382-383.

[13] Id. at 384-387.

[14] Associate Justice of the Court of Appeals.

[15] See Spouses Boyboy v. Atty. Yabut, Jr., 449 Phil. 664, 674-675 (2003) .

[16] See Carmen Edafio v. Judge Fatima G. Asdala, Regional Trial Court, Branch 87, Quezon City, A.M. No.
RTJ-06-2007, December 6, 2010.

[17] Ang V. Judge Asis, 424 Phil. 105, 116 (2002).

[18] A.M. No. P-07-2340, July 26, 2007, 528 SCRA 203, 209.
[19] 379 Phil. 258 (2000).

[20] Id. at 271-272.

[21] Ramosv. Judge Barat, 465 Phil. 347, 354 (2004).

[22] Id.
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