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AQUINO, C.J.:

Abubakar Asil (Asil Ponga) appealed from the decision of the Court of First Instance of Cotabato, convicting him
of murder, sentencing him to reclusion perpetua and ordering him to indemnify solidarily the heirs of Arturo
Hofer in the amount of P12,000.

The prosecution's evidence discloses that in the early morning of May 7, 1968, while Arturo Hofer, 53, a resident
and councilor of Balabagan, Lanao del Sur was going to board a passenger launch at the wharf in Cotabato City,
intending to return to Balabagan, he was shot seve­ral times by a group of persons who fled after the shoot­ing.
Hofer fell into the water.

He died due to massive hemorrhage caused by multiple gunshot wounds which destroyed his vital organs (Exh. A
and C). He sustained three wounds in the chest and two wounds on his left arm. His liver was slashed. His left
ventricle was ruptured.

Asil Ponga or Abubakar Asil was identified by the eyewitnesses, Luminog Dimaporo, 12, and Corazon Oasan as
one of the assailants. Dimaporo executed a sworn statement dated August 24, 1968 regarding the killing (Exh. E).

Motive for the shooting was revenge. Hofer had sued one Akob Ontal for ejectment from a certain parcel of land.
Hofer won the case. Moncado Ontal, a member of Akob's family, was killed in connection with the land dispute.
Isabel Hofer, a niece of Arturo, identified the father of the accused, as having received money from Mamandas
Ontal in the Balabagan bakery sometime in June, 1968 after Hofer was killed (See Exh. D).

Accused Asil denied any complicity in the crime. He declared that he was walking behind Patrolman Radsak
Dadang along Bonifacio Street in Cotabato City, going in the direction of the wharf, when he heard a volley of
gunshots. He proceeded to the wharf. He found a crowd gathered near Hofer's dead body. The trial court regarded
Asil's alibi as too flimsy to merit any consideration.

His counsel de oficio contends that the trial court erred in not taking note of the lies and contradictions in the
testimonies of the eyewitnesses and in not giving weight to appellant's alibi.

The Solicitor General in his brief conscientiously answered appellant's contentions. The trial court observed that
the eyewitnesses had no grudge against the accused. They did not know him before the shooting. There was no
reason to doubt their credibility.

We hold that the accused is guilty beyond reasonable doubt of murder. There was alevosia or treachery because
the defenseless victim was shot from behind without any risk to his assailants.

WHEREFORE, the trial court's judgment is affirmed with the modification that the indemnity is raised to
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P30,000. Costs de oficio.

SO ORDERED.

Concepcion, Jr., (Chairman), Abad Santos, Escolin, Cuevas, and Alampay, JJ., concur.
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