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VELOSO, J.:
The Case

In this appeal, defendants Spouses Manuel Collados and Elsa Collados (“ Spouses Collados’) assail the Order[1]
dated March 5, 2013 of the Regiona Trial Court of Olongapo City[2] (“RTC”) in SCA No. 88-0-2008 entitled
“Antonia G. Valdez, assisted by her husband Rodolfo Vadez, Plaintiff versus Spouses Manuel Collados and Elsa
N. Collados, Defendants,” the dispositive portion of which reads:

“WHEREFORE, the court resolvesto :

)

GRANT the Motion to Correct Transcript of Stenographic Notes Taken on 11 June 2012;
)

GRANT the Motion for Reconsideration on the Decision dated 30 October 2012). The decision dated October
30, 2012 is set aside. Defendants are ordered to pay plaintiff the amount of Php550,000.00 with interest at 12%
per annum from January 17, 2006 until the full amount is paid within 120 days from finality of the decision
pursuant to Section 2, Rule 68 of the Rules of Court.

Upon failure of the defendant to fully pay the said amount, it is hereby ordered that the mortgaged property be
sold at public auction pursuant to Sec. 3, Rule 68 in relation to Rule 39.

SO ORDERED.”[3] (emphasis and italics supplied)
The Facts

The antecedent facts, as narrated by the RTC in its Decision dated October 30, 2012,[4] are asfollows:

“Thisisacomplaint for foreclosure of real estate mortgage. The complaint alleged that on January 17, 2002[,]
the respondents mortgaged to the petitioners a house and lot located at Mangan-Vaca, Subic, Zambales to
secure a loan of Php1,000,000.00. The loan amount is payable within one (1) year. The defendants failed to
pay the loan; hence, this case.

After service of summons, the respondents filed an Answer interposing payment as defense.

At the pre-tria, the parties agreed to have this case decided on the following issues: (1) Whether or not thereis
cause of action to foreclose the mortgage; (2) Whether or not the obligation is extinguished by payment; (3)
Whether or not the property mortgaged is a family home; and (4) Who between the parties is entitled to
damages. Thereafter, the trial of the case ensued.
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The antecedent facts of the case are as follows:

Petitioner Antonia Valdez testified that defendants Manuel and Elsa Collados obtained a loan from her in the
amount of Php1,000,000.00 secured by a Real Estate Mortgage (Exhibit ‘C") covering their properties (house
and lot) located at Mangan-Vaca, Subic, Zambales covered by Tax Declaration Nos. 010-0984 (pertaining to a
parcel of land) and 010-0985 (residential building) marked as Exhibit[s] ‘A’ and ‘B’, respectively. The Real
Estate Mortgage (Exhibit ‘C’) is for a period of one (1) year from the date of the instrument or until January
17, 2006. On due date, Antonia demanded from the defendant payment of the loan, but the latter failed to pay
the same, hence; she filed a complaint before the Barangay of Mangan-Vaca, Subic, Zambales, but there was
no settlement was [sic] reached and a Certification to File Action (Exhibit ‘D") was issued to the plaintiffs.

On cross examination, plaintiff stated that she is engaged in lending business, and that she came to know the
defendants sometime in 1995, when they borrowed from her Php300,000.00, with a monthly interest of
Php9,000.00. In 1997, defendants obtained another loan in the amount of Php150,000.00 with 3% monthly
interest, and Php1,000,000.00 sometime in 2004 or 2005. Plaintiff clarified that the first loan was paid and the
defendants failed to pay the second loan, hence, she just added it (Php50,000.00) to the second loan. She
admitted that she could no longer recall the amount paid by the defendants with respect to the interest; that she
does not have any records as to the amount paid (principal and interest), nor the notes (monthly interest)
prepared and paid by the defendants and acknowledged and signed by her (plaintiff), or if the same are true and
correct.

Upon further inquiry from the Court, plaintiff stated that she is not sure if interest were paid to her by the
defendants and she is no longer interested in settling amicably the issue between them. She admitted that sheis
aware that defendants have children, that Manuel Collados passed away and that the only property |eft by the
latter is the subject house and lot, but just the same, she iswilling to pursue the case.

On re-direct, plaintiff mentioned that prior to the execution of the Real Estate Mortgage],] she is not aware as
to who was in actual possession of the properties, or if the defendants were living therein. She however stated
that she visited the premises at the time the mortgage was executed.

Respondent Elsa Collados testified that [s]he is married to her co-defendant Manuel Collados who died on
August 25, 2007. Defendant admitted that she obtained a loan in the amount of Phpl1,000,000.00, and paid the
same by monthly installment. Witness clarified that in the years 1995, 1997 and 2005, she obtained a loan in
the amount of Php300,000.00, Php150,000.00 and Php550,000.00, respectively. The first loan (1995), she paid
Php9,000.00 monthly, second loan (1997) Php13,500.00 a month, and the last loan (2005) Php1,000.00 a day.
That she already paid her monetary obligation in the total amount of Php1,625,000.00 as evidenced by alist of
payments marked as Exhibit ‘1" and series. Further, while the list was prepared by defendant, the plaintiff was
aware of such list considering that the latter was beside the defendant when she was preparing the same. She
narrated that based on the complaint of the plaintiffs, they wanted to foreclose the property where her family
(four children) resides, and that they have been there since 1991 up to present. Defendant now seeks for
accounting of her indebtedness and dismissal of the case.

On cross-examination, defendant affirmed that she obtained a loan from plaintiff Antonia Valdez in 1995,
1997 and 2005, and that she has been paying the plaintiff since 1995. The entries in the list were prepared by
her (defendant) in the presence of the plaintiff, and that while the latter receives her payment, she (plaintiff
Antonia) refused to sign the list.

The defendant rested her case with the offer and admission of the exhibits on July 27, 2012. The case was
submitted for decision on September 7, 2012.“[5] (emphasis Ours.)

On October 30, 2012, the court a quo rendered its Decision[6] dismissing the complaint for lack of merit. It held,
in part:
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“While the plaintiff was able to prove that defendants owed her, she failed to sufficiently establish defendant’s
non-payment. On the contrary, defendant was able to show proof that she paid a considerable amount as
evidenced by the list of payments tendered to the plaintiff, either of the principal obligation or of the interest.
Plaintiff in fact admitted that she was not sure of the total amount of payments made by the defendants; and
she even admitted that she does not have any list of payments and that she merely signed the note given and
prepared by the defendants. Plaintiff was even given an opportunity to scrutinize the list presented by the
defendant. Such being the case, the issue left for resolution by this Court is the amount or balance of the unpaid
loan.

The list (Exhibits ‘1" and series) shows that defendants were able to pay the amount of Php1,605,000.00. She
paid Php9,000.00 monthly for two years, Php13,500.00 monthly for severa years and Php1,000 every day
until April 2005, with a total of Phpl,605,0000.00. The last year that defendant paid her obligation was
sometime in 2005. Hence, it is clear therefore that defendant’s obligation was already paid.”[7] (emphasis
Ours)

Aggrieved, plaintiff moved for reconsideration[8] of the court’s October 30, 2012 Decision. She alleged that there
was no factual and legal basis in concluding that the loan obligation has been fully paid;[9] that among the
evidence relied upon by the court a quo, only Exhibit “1” was validated by plaintiff asit bears her signature;[10]
hence, out of the subject obligation, only Php248,000.00 had been paid as again, only Exhibit “1” bears the
signature of the plaintiff and not all the dates were marked “paid.”[11]

On March 5, 2013, the RTC issued the herein assailed Order[12] reversing its October 30, 2012 Decision, and
consequently granting plaintiff’s motion. It explained:

“Defendants owes plaintiff the amount of Php1,000,000.00, as reflected in the Real Estate Mortgage (Exh. C)
payable for one year from the date of the instrument (January 17, 2005) or until January 2006. Since the loan
was not paid when it became due, Valdez demanded the foreclosure of the security.

Plaintiff testified that she was not sure of the total amount of payments defendant had already made as she does
not keep arecord or list and that she merely signed the note given and prepared by the defendants (TSN dated
May 7, 2010, p. 7). She recalls that defendants obtained loan from her in 1995 amounting to Php450,000.00
which was aready paid (TSN dated May 7, 2010, p. 5 and 6). Sometime in 2004 or 2005, defendants again
obtained loan in the amount of Php1,000,000.00 which isleft unpaid.

Defendant Elsa Collados likewise testified having obtained loan from Valdez but claims that she obtained
Php300,000.00 in 1995 and paid Php9,000.00 monthly; Php150,000.00 in 1997 and paid Phpl13,500.00 per
month; and an additional Php550,000.00 in 2005 for a total amount of Phpl1,000,000.00 where she paid
Php1,000.00 every day (TSN dated March 5, 2012, pp. 5 to 7). Defendant presented a list (Exhs. 1 series),
showing her payment to Valdez for atotal amount of Phpl,605,000.00.

However, as correctly pointed out by the plaintiff in this motion, the list was unilaterally prepared by the
defendant, and not fully confirmed by the plaintiff. The court notes plaintiff’s admission that while she does
not keep alist of the payments made by the defendant, she signs the note prepared by the defendant when she
receives the money (TSN dated May 7, 2010, p. 7). Plaintiff likewise admitted that the first loan obtained was
aready paid (TSN dated May 7, 2010, p. 5 and 6); and that when the defendants secured another loan, the first
loan was added (TSN dated May 7, 2010, p. 4). This confirms defendant’ s claim that the Php1,000,000.00 was
obtained on three occasions in 1995, 1997 and 2005.

Considering plaintiff’s admission that the Php450,000.00 loan had already been paid (TSN dated May 7, 2010,
p. 5), it follows that what remains to be paid would be the Php550,000.00 additional loan in 2005. If the court
would consider only the list signed by the plaintiff, it would seem that defendant paid only Php108,000, as
only Exh 1 from the series bore the signature of the plaintiff. But since plaintiff consistently testified that the
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first loan amounting [to] Php450,000.00 was aready paid, the balance payable will be the remainder of the
Php1,000,000.00 as there was no agreement for the payment of interest. In other words, since plaintiff admitted
that the first loan was aready paid, only Php550,000.00 remains.

Defendant also admitted that payments were made since 1995 (TSN dated June 11, 2012, p. 3), thus, it could
not possibly apply to the additional loan obtained in 2005.

While defendant’s stance was initially favored, the court resolves to grant the motion for reconsideration in
order to correct mistakes brought to its attention.“[13] (emphasis Ours)

Hence this appeal .
Issues

In their Brief,[14] defendants-appellants Spouses Collados raised the following as issues for Our resol ution:

“p

WHETHER OR NOT THE HONORABLE COURT A QUO COMMITTED A REVERSIBLE ERROR OF
JUDGMENT WHEN IT REVERSED AND SET ASIDE UPON MOTION ITS DECISION DATED
OCTOBER 30, 2012?

B.

WHETHER OR NOT THE HONORABLE COURT A QUO COMMITTED A REVERSIBLE ERROR OF
JUDGMENT WHEN IT GRANTED THE PLAINTIFFS-APPELLEES  MOTION  FOR
RECONSIDERATION TO THE DECISION DATED OCTOBER 30, 20127

C.

WHETHER OR NOT THE HONORABLE COURT A QUO COMMITTED A REVERSIBLE ERROR OF
JUDGMENT WHEN IT RENDERED THE ASSAILED ORDER DATED MARCH 5, 20137

D.

WHETHER OR NOT THE HONORABLE COURT A QUO COMMITTED A REVERSIBLE ERROR OF
JUDGMENT WHEN IT RULED IN THE ASSAILED ORDER DATED MARCH 5, 2013 THAT THE LIST
(EXHIBITS "1' AND SERIES) 'WAS UNILATERALLY PREPARED BY THE DEFENDANT, AND NOT
FULLY CONFIRMED BY THE PLAINTIFF.”[15]

In fine, what We shall resolveisthe issue of:

WHETHER OR NOT THE REGIONAL TRIAL COURT GRAVELY ERRED IN RENDERING THE
ASSAILED ORDER DATED MARCH 5, 2013.

Our Ruling

In anut shell, defendants-appellants posit that the RTC committed a reversible error of judgment when it granted
plaintiff-appellee’s motion for reconsideration of its October 30, 2012 Decision,[16] arguing that
plaintiff-appellee Valdez failed to prove that the aleged list (Exhibits “1" and series) was “concocted;”[17] that
defendant-appellant’ s testimony that said list was prepared in the presence of plaintiff-appellee Vadez should
have elicited aresponse or rebuttal from the latter,[ 18] but instead of presenting rebuttal evidence to prove that the
list was not prepared in her presence, plaintiff-appellee Valdez merely slept on her burden and duty, and waived
her right to present arebuttal evidence.[19] Hence, the list should have been upheld by the court a quo as existing
proofs of the payments made by defendants-appellants in the total amount of P1,605,000.00.[20]
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We are not persuaded.

First, it bears stressing that in civil cases such as this one, the rule is — the party who has the burden of proof must
establish his case by a preponderance of evidence.[21] By preponderance of evidence simply means evidence
which is of greater weight or more convincing than that which is offered in opposition to it,[22] so much so that if
aparty claims aright granted or created by law, he must prove his claim by competent evidence. He must rely on
the strength of his own evidence and not upon the weakness of his opponent.[23] Also, the burden of proof lies on
the party who substantially asserts the affirmative of an issue for he who relies upon the existence of afact should
be called upon to prove that fact.[24]

In this case, the burden of proof is on defendants-appellants Spouses Collados because they aleged an affirmative
claim, namely, payment. Besides, as a general rule, one who pleads payment has the burden of proving it.[25] In
Jimenez v. NLRC,[26] the Court ruled that the burden rests on the debtor to prove payment, rather than on the
creditor to prove non-payment.[27] The debtor has the burden of showing with legal certainty that the obligation
has been discharged by payment.[28]

Being the debtor, defendants-appellants Spouses Collados thus bear the burden of proving that, indeed, the
aluded loan obligation they have obtained from plaintiff-appellee Valdez had aready been fully paid. Their
alegation that the aluded list (Exhibits “1” and series) was prepared by defendant-appellant Elsa Collados in the
presence of plaintiffs-appellees failed to convince Us. For, aside from the self-serving testimony of
defendant-appellant Elsa Collados herself, no further evidence was adduced by defendants-appellants to
substantiate their claim. Verily, it is basic in the rule of evidence that bare allegations, unsubstantiated by
evidence, are not equivalent to proof.[29] Mere allegations are not evidence.[30]

More so that a careful perusal of the alluded list (Exhibits “1” and series)[31] reveals that save Exhibit “1"[32]

which bears plaintiff-appellee’s name, none of them have been acknowledged as “received” by plaintiff-appellee
Valdez. She even denied her aluded signature therein. Plaintiff-appellee Valdez categoricaly testified that she
“signs [the] note, every time [she] received the money.”[33] To Our mind, this stance is more in accord with
human nature and experience, given that both parties are engaged in their respective businesses and the loan
transactions involved in this case are of significant value.

On the other hand, for its part, plaintiff-appellee Valdez was able to establish that defendants-appellants incurred
loan obligations from plaintiff-appellee amounting to P1,000,000.00, as evidenced by the Real Estate Mortgage
dated January 17, 2005[34] that was duly signed by both defendants-appellants Manuel Collados and Elsa
Collados in their capacity as mortgagors. This was never denied nor refuted by defendants-appellants. In fact,
defendants-appellants Spouses Collados themselves admitted that they secured from plaintiff-appellee Valdez
several loans amounting to Php300,000.00 (in 1995), Php150,000.00 (in 1997) and Php550,000.00 (in 2005), for
an aggregate amount of Php1,000,000.00.[35]

Considering that it was duly testified by plaintiff-appellee Vadez that the “first loan” obtained by
defendants-appellants, amounting to Php450,000.00 has already been paid,[36] the RTC could not, therefore, have
erred when it held that the payable balance will be Php550,000.00 only, i.e., Php1,000,000.00 less the payment of
Php450,000.00, as above-admitted.

Thus, in the absence of any evidence on the part of defendants-appellants, proving the aluded installment
payments, We have no choice but to affirm the ruling of the court a quo finding them liable for the remaining
balance of Php550,000.00. For, when the existence of a debt is fully established by the evidence contained in the
record, the burden of proving that it has been extinguished by payment devolves upon the debtor who offers such
a defense to the claim of the creditor.[37] In this regard, defendants-appellants Spouses Collados failed to
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discharge said burden.

WHEREFORE, the instant appeal is DENIED.

SO ORDERED.

Antonio-Valenzuela,[*] and Salandanan-Manahan,[**] JJ., concur.

[*] Acting Senior Member; Per Office Order No. 451-14-ABR dated October 29, 2014.
[**] Acting Junior Member; Per Office Order No. 451-14-ABR dated October 29, 2014.
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