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AUSTRIA-MARTINEZ, J.:

The instant administrative case stems from the audit conducted on the books of account of Felicitas T. Marcelo
(Felicitas), former Clerk of Court, Municipal Circuit Trial Court (MCTC), Ramon-San Isidro, Isabela.

In the initial report of the Court Management Office (CMO), Office of the Court Administrator (OCA) on the
books of account of Felicitas as of April 30, 2004, shortages in the total amount of P76,049.45 were
discovered.[1] Felicitas, in her comment dated May 21, 2004, admitted that her cashbook was not updated and
that she was not able to immediately deposit her collections, which was the probably the reason why her
collections and remittances did not tally. She also apologized for her failure to comply with Supreme Court (SC)
Circular Nos. 32-93 and 50-95 regarding the submission of monthly reports of collections.[2] In a Memorandum
by the OCA dated March 18, 2005, Felicitas was directed to explain in writing why she should not be
administratively charged with failure to strictly comply with the circulars issued by the Court.[3] In an undated
letter to the OCA, Felicitas requested an extension of 15 days within which to comply, alleging that she was
hospitalized on February 24-26, March 17-19 and April 29 to May 1, 2005.[4] The request was granted by the
OCA. However no compliance or explanation was subsequently submitted by Felicitas.[5]

In a letter dated January 13, 2006, Acting Presiding Judge Renato P. Pine informed the OCA that Felicitas had
gone on leave because she suffered a stroke, rendering her incapable of discharging her duties and responsibilities.
He also discovered that there were missing records of cases. Thus, he requested that an immediate audit of
Felicitas's accountabilities, including court exhibits and equipment, be conducted.[6]

On January 10, 2006, Felicitas filed an application for disability retirement under Republic Act No. 8291[7]
effective January 2, 2006, which the Court's Third Division approved on June 28, 2006.[8]

On December 3, 2006, Felicitas's husband Gaudencio Marcelo (Gaudencio) wrote the Court requesting partial
release of his wife's disability retirement benefits. The Court replied that the clearance could not be issued at that
time because the financial audit on Felicitas's accounts was not yet completed.[9]

On August 2, 2007, the OCA submitted its final report dated July 23, 2007 on the financial audit conducted on all
the records of Felicitas for the period May 2004 to March 31, 2005, and it was established that Felicitas had
incurred a total shortage of P136,699.25, broken down as follows: (1) Judiciary Development Fund (JDF) =
P27,816.00; (2) General Fund = P456.00; (3) Special Allowance for the Judiciary (SAJ) Fund = P21,967.00, and;
(4) Fiduciary Fund = P86,460.25.[10]
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In a letter to the CMO dated March 8, 2007, Gaudencio requested that the shortage be deducted from his wife's
leave credits and other benefits.[11] The equivalent money value of Felicitas's leave credits amounts to
P336,090.59 as reported by the Finance Division of the Court's Fiscal Management Office.[12]

In the Memorandum dated July 23, 2007, the OCA recommended that Felicitas be dismissed from the service for
gross dishonesty and grave misconduct with forfeiture of all her retirement benefits, except accrued leave credits,
and that the amount of P136,699.25 be deducted from her terminal leave pay.[13] In the Resolution dated
September 10, 2007, the Court directed Felicitas to show cause why she should not be dismissed as recommended
by the OCA.[14]

In a letter dated October 18, 2007 addressed to Clerk of Court Lucita Abjelina-Soriano, Guadencio, on behalf of
his wife, stated that they were willing to have the shortage of P136,699.25 deducted from her accrued leave
credits, but prayed that his wife's other benefits not be forfeited.[15] Gaudencio attached the letters of Felicitas to
Land Bank-Santiago City Branch dated May 20, 2004 and July 20, 2005 asking confirmation of the deposits she
made in the court's Savings Account; Felicitas's Comment on the Audit Observation dated May 21, 2004; and a
list of cases which were dismissed and which were allegedly included in the cash accountability of Felicitas.[16]

Gaudencio also sent these letters: one addressed to Chief Justice Reynato S. Puno, dated October 18, 2007,
reiterating his request that the retirement benefits of his wife be not forfeited, since his wife had been bedridden
since September 2005, and they were only relying on her retirement benefits;[17] and another addressed to Atty.
Soriano dated October 25, 2007 stating that his wife had been trying to answer and explain her side, but due to her
sickness, she was not able to do so in writing.[18] The Court on January 16, 2008 referred the letters of
Gaudencio and its attachments to the OCA for its evaluation, report and recommendation.[19]

Gaudencio sent another letter to the Chief Justice dated December 3, 2007, regarding his request for the
immediate release of his wife's benefits and stating their conformity to the deduction of her accountability from
her earned leave credits.[20] The OCA, in its Memorandum dated January 2, 2008, replied that while the
disability retirement of Felicitas was approved in June 2006, her clearance had to be deferred pending the
resolution of the Court on the financial audit report.[21]

In a letter to Atty. Soriano dated January 24, 2008, Gaudencio informed the Court that there were cases that had
been dismissed, the corresponding bailbonds of which, totaling P13,400.00, had been included in the
accountabilities of Felicitas. He prayed that said amount be deducted from his wife's accountabilities and that she
not be dismissed from the service.[22] In a letter of the same date addressed to the Chief Justice, Gaudencio
prayed that, for humanitarian reasons, his wife's acts be pardoned by the Court. He averred that his wife first
became ill in 1994 and started taking medicines from such time until March 2005 when she had her second stroke;
that because of her illness, she got delayed in submitting her reports; and that on September 2005, his wife had her
third stroke, which left half of her body paralyzed.[23] Attached to said letter were pictures of his bedridden wife.

In a Resolution dated February 20, 2008, the Court again referred the instant case to the OCA for its evaluation,
report and recommendation.[24]

In its Memorandum dated March 28, 2008, the OCA found Felicitas guilty of dishonesty and grave misconduct
for incurring shortages in the court's funds. However in view of the mitigating circumstances in her favor, it
recommended the imposition of a fine in lieu of dismissal, reasoning as follows:

It bears emphasis that Mrs. Felicitas Marcelo has devoted a considerable number of years in her life in public
service. In fact, prior to her application for disability retirement benefits on January 2, 2006, she had been with
the judiciary for a period of 26 years and 7 months, having started as Court Stenographer I on June 1, 1979.
Further, records show that she is just a first time offender and the amount misappropriated by her was not
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considerably huge as to prejudice the Court. While it is true that the amount misappropriated should not be
made the basis of the penalty imposed, the same could be considered in the instant case more so that Mrs.
Marcelo at present is suffering form an illness due to stroke. As a matter of fact, half her body is already
paralyzed. The photographs sent by her husband are mute evidence of her weak condition and physical
suffering. While the Court has remained vigilant in eradicating the so-called rotten eggs in its roster, it will not
hesitate to temper the penalty with compassion and for humanitarian reasons. Be that as it may, Mrs. Marcelo
should not be totally exonerated from her offense. The fact remains that she committed an offense prejudicial
to the orderly administration of justice. Instead of imposing the ultimate penalty of dismissal for grave
misconduct and dishonesty, a fine in the amount of P20,000.00 is fair and reasonable.[25]

The OCA then recommended that:

- the amount of One hundred thirty six thousand six hundred ninety nine and 25/100 (136, 699.25) be
DEDUCTED from the terminal leave pay of Mrs. Felicitas Marcelo, former Clerk of Court, MCTC,
Ramon-San Isidro, Isabela to be applied to her accountabilities and to release the balance to her if there be any;

- she be FINED in the amount of P20,000.00 for gross dishonesty and grave misconduct, to be deducted from
her retirement benefits and

- the Employee Welfare and Benefits Division be directed to compute and to immediately release whatever
benefits she is entitled to receive.[26]

The Court finds the recommendations to be well taken.

The safekeeping of public funds entrusted to court personnel is essential to an orderly administration of justice
and no claim of good faith can override the mandatory nature of the circulars designed to promote full
accountability of government funds.[27]

Time and again, the Court has pronounced that the administration of justice is circumscribed with a heavy burden
of responsibility. Everyone, from the presiding judge to the lowliest clerk must live up to the strictest standards of
public service.[28] Clerks of Court, in particular, must be individuals of honesty, probity and competence and
they are expected to possess a high degree of discipline and efficiency.[29] Apart from being the chief
administrative officers of their respective posts, clerks of court are custodians of the court's funds and revenues,
records, property and premises.[30] Hence, they are liable for any loss, shortage, destruction, or impairment of
said funds or property.[31] They are judicial officers entrusted to perform delicate functions with regard to the
collection of legal fees and are expected to correctly and effectively implement regulations, such that even undue
delay in the remittances of amounts collected by them constitutes misfeasance, at the very least.[32]

Felicitas, in her Comment dated May 21, 2004, admitted that her cashbook was not updated, and that she did not
immediately deposit her collections. She also asked for forgiveness for her failure to comply with SC Circulars
No. 32-93 and No. 50-95 regarding the monthly submission of reports, promising only that she would comply
with the same from then on.[33]

Felicitas's offenses clearly fall short of the exacting standards expected of court personnel, especially Clerks of
Court. The failure of a public official to turn over cash deposited with him on time constitutes not just gross
negligence in the performance of duty, but gross dishonesty if not malversation, which are grave offenses under
Section 52, Rule IV of the Uniform Rules on Administrative Cases in the Civil Service and which carry the
penalty of dismissal from the service even for the first offense.[34] In numerous cases, the Court imposed the
penalty of dismissal on clerks of court who failed to deposit fiduciary funds in authorized government
depositories as required by rules and regulations.[35]

Felicitas's conduct would have warranted the maximum penalty of dismissal, if not for the fact that she has
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already retired from the service;[36] but in view of her disability retirement together with the presence of
mitigating circumstances, such as length of service, first offense, admission of infraction and physical illness,[37]
the imposition of fine is sufficient penalty for the offense she committed.

As noted by the OCA, Felicitas has served the judiciary for more than 26 years, having assumed office as Court
Stenographer I on June 1, 1979.[38] This is her first offense. She admitted her shortcomings, asked forgiveness
from the Court, and expressed her willingness to have the shortage deducted from her leave credits. Although her
physical condition worsened only after the investigation, as her Comment on the initial audit dated May 21, 2004
did not mention such circumstance, it also cannot be denied, that thereafter, she suffered a stroke as confirmed by
the letter of Judge Pine to the OCA, saying that Felicitas had gone on leave because of said condition, which
rendered her practically incapable to discharge her duties. Felicitas's pictures are also mute testaments to her
present ailment. Considering the foregoing, the Court finds the recommended penalty of P20,000.00[39] to be
deducted from her retirement benefits appropriate in this case.

WHEREFORE, the Court finds Felicitas T. Marcelo, former Clerk of Court of the Municipal Circuit Trial Court,
Ramon-San Isidro, Isabela, GUILTY of dishonesty and grave misconduct for which she is FINED P20,000.00,
which amount shall be deducted from her retirement benefits. The amount of P136,699.25 shall also be
DEDUCTED from the terminal leave pay of Felicitas T. Marcelo to be applied to her accountabilities, and the
balance thereof, to be released to her, if there be any. The Employee Welfare and Benefits Division is
DIRECTED to compute and to immediately release whatever benefits she is entitled to receive.

SO ORDERED.

CONSUELO YNARES-SANTIAGO
Associate Justice
Chairperson

MINITA V. CHICO-NAZARIO
Associate Justice

ANTONIO EDUARDO B. NACHURA
Associate Justice

RUBEN T. REYES
Associate Justice

[1] Broken down as follows: (a) Judiciary Development Fund amounting to P7,133.00; (2) General Fund of
P456.00; and (c ) Fiduciary Fund amounting to P68,460.25; rollo, p. 1.

[2] Rollo, p. 2, 25.

[3] See rollo, p. 1.

[4] Id. at 2, 31.

[5] Id. at 2.

[6] Id. at 2-3.

[7] The Government Service Insurance System Act of 1997.

[8] Per verification with the Retirement Division, Office of the Court Administrator, Office of Administrative
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Services. See also rollo, p. 3.

[9] Rollo, p. 3.

[10] Id. at 1, 4, 7.

[11] Id. at 6.

[12] Computed as follows: 392.250 days (no. of accumulated leave) x P17,922.00 (highest monthly salary) x
.0478087 (constant factor) = P336,090.59, id. at 6.

[13] Id. at 6.

[14] Rollo, pp. 8, 10.

[15] Id. at 11-12.

[16] Id. at 13-17.

[17]Id. at 20.

[18] Id. at 30.

[19] Id. at 38-39.

[20] Rollo, p. 42.

[21] Id. at 40, 42.

[22] Id. at 48.

[23] Id. at 61.

[24] Id. at 66.

[25] Rollo, p. 72.

[26] Id.

[27] Re: Financial Audit On the Accountabilities of Restituto A. Tabucon, Jr., A.M. No. 04-8-195-MCTC, August
18, 2005, 467 SCRA 246, 250.

[28] Re: Withholding of other Emoluments of the following Clerks of Court: Elsie C. Remoroza, Elena P.
Reformado, Eugenio Sto. Tomas, Maura D. Campaño, Eleanor D. Flores, and Jesusa P. Benipayo, A.M. No.
01-4-133-MTC, August 26, 2003, 409 SCRA 574, 581-582

[29] Soria v. Oliveros, A.M. No. P-00-1372, May 16, 2005, 458 SCRA 410, 427; Gutierrez v. Quitalig, A.M. No.
P-02-1545, April 2, 2003, 400 SCRA 391, 399; Supra notes 26 & 27.

[30] Report on the Financial Audit Conducted at the MCTC-Mabalacat, Pampanga, A.M. No. P-05-1989, October
20, 2005, 473 SCRA 456, 462; Re: Report on the Financial Audit on the Books of Accounts of Adelina R.
Garrovillas, A.M. No. P-04-1894, August 9, 2005, 466 SCRA 59.

[31] Misajon v. Feranil, A.M. No. P-02-1565, October 18, 2004, 440 SCRA 315, 328; supra note 29.

[32] Gutierrez, supra note 28.

[33] Rollo, p. 25.
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[34] Supra note 26.

[35] Soria, supra note 28.

[36] See Report on the Financial Audit Conducted at the MCTC-Mabalacat, Pampanga, A.M. No. P-05-1989,
October 20, 2005.

[37] In Re: Irregularities in the Use of Logbook and Daily Time Records by Clerk of Court Raquel D.J. Razon,
Cash Clerk Joel M. Magtuloy and Utility Worker Tiburcio O. Morales, all of the Municipal Trial Court-OCC,
Guagua, Pampanga, A.M. No. P-06-2243, September 26, 2006, 503 SCRA 52, 62-63; supra note 27.

[38] See Rollo, p. 3.

[39] Re: Misappropriation of the Judiciary Fund Collections by Juliet C. Banag, Clerk of Court, MTC, Plaridel,
Bulacan, A.M. No. P-02-1641, January 20, 2004, 420 SCRA 150, 161.
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