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AQUINGO, J.:

This case is about the acquisition of land by prescription. Felix Bergado owned Lot 655 with an area of 11,001
square meters. It islocated in Punta Rizal, Barrio Gunob, Opon, now Lapulapu City. It was inherited by his seven
children named Tomasa, Teodora, Ambrosia, Florencia, Aniceto, Macario and Vicente.

Cadastral Judge Guillermo F. Pablo on January 31, 1929 ordered the registration of Lot 655 in the names of seven
sets of transferees to each of whom he adjudicated a 1/6 share instead of 1/7. Because of that error and other
clerical errors, no decree was issued and the adjudicatees did not obtain any Torrens title. The land remained
unregistered.

Two-sevenths of Lot 655, pertaining to Macario Bergado and Vicente Bergado, were transferred to Maximo
Patalinghug while the 5/7 share of the other five children were transferred in 1929 and 1930 to the spouses
Domingo Magsumbol and Susana Magsumbol.

Lot 655 was subdivided on January 30, 1934 with the approval of the Director of Lands into Lot 655-A (5/7) and
Lot 655-B (2/7). The Bergado heirs ceased to have possession of any portion of Lot 655 which was occupied by
the Magsumbol spouses and Patalinghug.

In the guardianship proceeding for the children of Miguel Magsumbol who inherited Lot 655-A from Domingo,
Sr., Judge Jose M. Mendoza adjudicated to Domingo, Jr. on October 30, 1962 said lot with an area of 7,344
square meters. Domingo, Jr. then sold on November 2, 1962 to the brothers Mamerto and Lorenzo Igot Lot 655-A
for P10,000 (Exh. D or 2). The Igots continued the Magsumbols' possession of Lot No. 655-A.

On May 10, 1967, or 38 years after Judge Pablo rendered his decision, Judge Mendoza, the same judge who
granted Lot 655-A to Domingo Magsumbol, Jr., a the instance of some Bergado heirs, corrected the clerical
errors in Judge Pablo's decision. A decree was issued and on December 19,1967, OCT No. 8 was issued for Lot
655. The land became registered land at last.

In 1970 the Igot brothers sued some Bergado heirs for the reconveyance of Lot 655-A or 5/7 portion of Lot 655
which is covered by OCT No. 8. The trial court upheld their claim. The Appellate Court, through Justice
Gatmaitan, affirmed that decision.

It held that the Magsumbols had acquired Lot 655-A by prescription under section 41 of the Code of Civil
Procedure. That right was in turn transmitted to the Igots. The petitioners herein, or defendants Godinez and
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Jayme, acquired only a paper titlein 1967 when they obtained OCT No. 8.

The petitioners contend in this appeal that the Appellate Court erred in not regarding OCT No. 8 as indefeasible
and in not considering that the action of the Igotsis barred by res judicata.

We hold that the Appellate Court did not err in dismissing the claim of the petitioners for Lot 655-A which has
been in the adverse, continuous, uninterrupted and notorious possession of the Magsumbols and the Igots in the
concept of owner for more than half a century. Law and the canons of common sense are on the side of the Igots.

OCT No. 8 did not nullify the sales made by the five Bergado children to the Magsumbol spouses in 1929 and
1930.

WHEREFORE, the judgment of the Court of Appealsis affirmed. Costs against the petitioners.

SO ORDERED

Concepcion, Jr., Abad Santos, Escolin, and Cuevas, JJ., concur.
Makasiar, (Chairman), J., no part.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-46768. March 18, 1985

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



