DECISIONS / SIGNED RESOLUTIONS - SIXTH DIVISION - OCTOBER 13, 2014

THE HEIRSOF THE DECEASED SPOUSES ESTEBAN CLAUDIO AND
LUISA JOAQUIN, REPRESENTED BY LOLITA J. CLAUDIO,
PETITIONERS-APPELLANTS, VS. REPUBLIC OF THE PHILIPPINES,
OPPOSITOR-APPELLEE.

Ponente: TIJAM, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/f14c37eb712e/

TIJAM, J.:

On April 4, 2014, We issued a Resolution[1] ordering the appellants to show cause, within ten (10) days from
notice, why the instant appea should not be dismissed for failure to file the required Appellant's Brief and
reminding them to cause the entry of appearance of their new counsel.

On May 20, 2014, this Court received the unclaimed copy of the April 4, 2014 Resolution sent to the appellants,
with postal notation "moved out".[2]

Upon verification from the Judicial Records Division (JRD), no notice of change of address has been filed by the
appellants.[3]

On July 25, 2014, We issued a Resolution[4] ordering the April 4, 2014 Resolution be re-sent to the appellants at
their last known address per record of this Court.

On September 4, 2014, this Court received the unclaimed copy of the July 25, 2014 Resolution sent to the
appellants at their last known address, with postal notation "moved out"[5].

Per CMI S verification dated October 13, 2014, still no Appellant's Brief has been filed.[6]

In view of the receipt by this Court of the appellant's unclaimed copy of the July 25, 2014 Resolution which
re-sent the April 4, 2014 Resolution to the appellants, at their last known address with postal notation "moved
out", the service thereof to the appellants is deemed complete pursuant to Section 10, Rule 13[7] of the Rules of
Court.

For failure of the appellants to file the required Appellant's Brief, the appeal is deemed to have been abandoned
and is hereby dismissed pursuant to Section 7, Rule 44 in relation to Section (€), Rule 50 of the 1997 Rules of
Civil Procedure, viz:

"SEC. 7. Appellant's brief. — It shall be the duty of the appellant to file with the court, within forty-five (45)
days from receipt of the notice of the clerk that all the evidence, oral and documentary, are attached to the
record, seven (7) copies of hislegibly typewritten, mimeographed or printed brief, with proof of service of two
(2) copies thereof upon the appellee.”

"SEC. 1. Grounds for dismissal of appeal. — An appeal may be dismissed by the Court of Appeals, on its own
motion or on that of the appellee, on the following grounds:

XXX XXX XXX
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(e) Failure of the appellant to serve and file the required number of copies of his brief or memorandum within
the time provided by these Rules;

XXX XXX XXX.

It is axiomatic that the right to appeal is not a natural right and is not part of due process. It is merely a statutory
privilege, and may be exercised only in accordance with the law. The party who seeks to avail of the same must
comply with the requirements of the Rules. Failure to do so, the right to appeal is lost. Strict compliance with the
Rules of Court is indispensable for the orderly and speedy disposition of justice. The Rules must be followed,
otherwise, they will become meaningless and useless.[8]

WHEREFORE, the foregoing considered, the Appeal is hereby considered ABANDONED and is accordingly
DISMISSED pursuant to Section 1(€), Rule 50 of the 1997 Rules of Civil Procedure.

SO ORDERED.

Baltazar-Padilla, and Reyes-Carpio, JJ., concur.

[1] Rollo, p. 26.

[2] Id., p. 28.

[3] Id., p. 27 Dorsal Side.
[4] Id., p. 29.

[5] Id., p. 30.

(6] Id., p. 33.

[7] SEC. 10. Completeness of service. — Personal service is complete upon actual delivery. Service by ordinary
mail is complete upon expiration of ten (10) days after mailing, unless the court otherwise provides. Service by
registered mail is complete upon actual receipt by the addressee, or after five (5) days from the date he received
the first notice of the postmaster whichever is earlier.

[8] Dimarucot vs. People, G.R. No. 183975, September 20, 2010.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library THE HEIRS OF THE DECEASED SPOUSES ESTEBAN CLAUDIO ...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



