NATIONAL ADMINISTRATIVE REGISTER - JANUARY 24, 2005

TO ISSUE RULESAND REGULATIONSTHAT SHALL GOVERN THE
REGISTRATION AND OPERATIONS OF FOREIGN EXCHANGE
DEALERSMONEY CHANGERSAND REMITTANCE AGENTS

BSP CIRCULARNO. 471, S 2005, January 24, 2005

Read online (full-text search, related cases, audio case brief): https://batas.org/library/f1471440577b/

Pursuant to Monetary Board Resolution No. 75 dated 20 January 2005, the rules and regulations that shall govern
the registration and operations of foreign exchange dealers/money changers and remittance agents are hereby
issued asfollows:

Section 1. Registration. Qualified persons or non-bank institutions wishing to act as foreign exchange dealers
(FXDs)/money changers (MCs) and/or remittance agents (RAS) are required to register with the Bangko Sentral
ng Pilipinas (BSP) before they can operate as such.

For this purpose, the term MCs, interchangeably referred to as FXDs, shall refer to those regularly engaged in the
business of buying and/or selling foreign currencies.

RAs, on the other hand, shall refer to persons or entities that offer to remit, transfer or transmit money on behalf
of any person to another person and/or entity. These include money or cash couriers, money transmission agents,
remittance companies and the like.

Section 2. Application for Registration. The application for a certificate of registration to act as FXD/MC and/or
RA, in the prescribed form (Annex A), must be duly supported by the following documents:

- Incorporation papers duly authenticated by the Securities and Exchange Commission (for
corporation/partnership); or copy of the Certificate of Registration duly authenticated by the Department of
Trade and Industry (for single proprietorship);

- Copy of business license/permit from the city or municipality having territorial jurisdiction over the place of
establishment and operation;

- List of stockholders/partners/proprietor/directors/principal officers as the case maybe;

- Notarized Deed of Undertaking (Annex B[*]) to strictly comply with the requirements of all relevant laws,
rules and regulations, signed either by the owner, partner, president or officer of equivaent rank; and

- Any additional documents which the BSP may require from time to time.

FXDs/MCs and RAs existing prior to the effectivity date of this Circular may continue to operate as such
provided that an application for registration supported by documents mentioned above has been filed within
ninety (90) calendar days from effectivity date of this Circular.

A Certificate of Registration to act as FXD/MC or RA shall be issued by the BSP and shall become the basis for
an electronic registry of all BSP-registered FXDs/MCs and RAs in the country.

Section 3. Applicability of Other Laws/Regulations. All FXDs/MCs and RAs are subject to the provisions of R.A.
No. 7653 (The New Central Bank Act) and R.A. No. 9160 (Anti-Money Laundering Act of 2001, as amended by
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R.A. No. 9194) and its implementing rules and regulations, particularly on customer identification, record keeping
and reporting of covered transactions and suspicious transactions as well as those which may hereafter be issued.

Section 4. Required Seminar/Training. Prior to the issuance of the Certificate of Registration, the officer(s) as
well as the personnel directly involved in foreign exchange operations shall attend a seminar on the requirements
of the anti-money laundering law particularly on customer identification, record keeping and reporting of covered
and suspicious transactions to be conducted by the Anti-Money Laundering Council (AMLC) or by any of its
recognized or accredited service providers. The provisions of this Section shall also apply to officers appointed
after the issuance of the Certificate of Registration.

The officer(s) in-charge and the personnel who attended the required seminar shall echo the said training to all
employees within thirty (30) calendar days from such attendance or as new employees are hired.

Section 5. Sale and Purchase of Foreign Currencies by FXDs/MCs. The following minimum procedures shall be
observed on sale and purchase of foreign currencies by FXDSMCs:

- Officia receipts, in case of sales, and accountable forms in case of purchases, shall be issued in numerical
order to evidence sale/purchase of foreign currencies;

- The amount of foreign currencies sold shall be indicated in the official receipts both in words and in figures.
The staff serving the particular transaction as well as the person buying/selling foreign currency shall sign in
their usual signatures on the receipt;

- A Daily Record of Foreign Exchange Transactions shall be maintained where al foreign exchange sale and
purchase transactions shall be posted chronologically. The Daily Record shall be kept on file at the FXD/MC
premises and shall be available for AMLC inspection/examination any time;

- All copies of cancelled receipts shall be marked and stamped "CANCELLED" for internal control purposes;
and

- Foreign exchange transactions shall be conducted only at the entity's principal place of business and other
authorized branches.

Section 6. Application to Sell/Purchase Foreign Currencies by FXDsMCs. FXDs/MCs shall require the seller or
buyer of foreign currency to fill up and sign an application form, which shall contain the following minimum data
and information:

a. For individual customers -

- Date

- Printed name and signature of customer

- Present address

- Permanent address

- Date and place of birth

- Telephone number

- Nationality

- Amount and currency sold/purchased in words and figures

- Source of foreign currency/ies or purpose of purchase
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b. For corporate/juridical customers - In addition to a signed application containing the applicable information
ina.1to 9 above, photocopies of the following documents shall be required:

- Articles of Incorporation/Partnership

- By-Laws

- Official address or principal business address

- List of directors/partners/principal stockholders

- Authority and identification of the person purporting to act in behalf of the client.

For subsequent transactions with the same corporate client, FXDs/MCs need not require submission of additional
documents enumerated in b.1 to 5 unless there are changes thereto.

As a means of further identification, FXDSMCs shall require the presentation of a government-issued
identification document such as SSS/GSIS/voter's ID, driver's license or passport.

A sample of application to sell/purchase foreign currenciesis shown in Annex C[*].

Section 7. Additional Requirement. FXDs/MCs shall require a notarized application together with supporting
documents (Annex D[*]) in case of sale of foreign exchange exceeding US$5,000 or its equivalent to the same
client. FXDsS/MCs shall seeto it that this limit on the sale of foreign exchange is not breached by the splitting of a
foreign exchange purchase into smaller amounts so as to make it appear that the purchase does not violate the
prescribed limit.

There is deemed to be splitting of foreign exchange if the FXD/MC sells foreign exchange to any one purchaser
within afifteen (15) banking day period, in such individual amounts which, when combined, amount to more than
US$5,000 or its equivalent.

Section 8. Requirements for Remittance Agents. All RAs shall maintain accurate and meaningful originator
information on funds transferred/remitted by requiring the sender/remitter to fill up and sign an application form,
which shall contain the following minimum data and information:

a. For individual customers -

- Date

- Printed name and signature of remitter
- Present address

- Permanent address

- Date and place of birth

- Telephone number

- Nationality

- Amount and currency to be remitted

- Source of foreign currency

- Name of and relationship with beneficiary/ies

b. For corporate/juridical customers - In addition to a signed application containing the applicable information
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in a.l to 10, a photocopy of the authority and identification of the person purporting to act in behalf of the
client shall be required.

As a means of further identification, RAs shall require the presentation of a government-issued identification
document such as SSS/GSIS/voter's ID, driver's license or passport.

For purposes of compliance with the requirements, an RA may rely on the referral of its office/correspondent
bank abroad provided that the RA maintains a record of such referral together with the minimum identification,
information/documents required under the law and its implementing rules and regulations.

Section 9. Reportorial Requirements. All FXDSMCs and RAs are required to submit to the AMLC a report on
covered transactions and suspicious transactions within five (5) banking days from the date of said transaction or
from date the FXDs/M Cs and RAs gained information that the transaction was done for the purpose of laundering
proceeds of criminal or other illegal activities or from the time the FXDs/MCs and RAs had reasonably suspected
that said transactions were entered into for the purpose of laundering proceeds of criminal and other illega
activities.

For this purpose, covered transactions shall refer to transactions in cash or other equivalent monetary instrument
involving a total amount in excess of five hundred thousand pesos (P500,000.00) within one (1) banking day
while suspicious transactions are transactions, regardless of amount, where any of the following circumstances
exists:

- Thereis no underlying legal or trade obligation, purpose or economic justification;
- Theclient is not properly identified;
- The amount involved is not commensurate with the business or financial capacity of the client;

- Taking into account all known circumstances, it may be perceived that the client's transaction is structured in
order to avoid being the subject of reporting requirements under the Anti-Money Laundering Act;

- Any circumstance relating to the transaction which is observed to deviate from the profile of the client and/or
the client's past transactions with the covered institution;

- The transaction is in any way related to an unlawful activity or any money laundering activity or offense
under the Anti-Money Laundering Act that is about to be, is being or has been committed; or

- Any transaction that is similar, analogous or identical to any of the foregoing.

Section 10. Sanctions. Monetary penalties and other sanctions for the following violations committed by erring
FXDs/MCs and RAs may be imposed:

Nature of Violation/Exception

Sanctions/Penalties

1. Operating without prior BSP registration Applicable penalties under Section 36 of R.A. No. 7653;

Watchlisting of owners/partners/principal officers

2. Violation of any of the provisions of R.A. No. 9160
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(Anti-Money Laundering Law of 2001 as amended by R.A. No. 9194) Applicable penalty prescribed under the
Act.

and itsimplementing rules and regulations

3. Other violations of the provisions requirements in this Circular Penalties and sanctions which may be
imposed by the AMLC

Section 11. Industry Association. Membership in an existing association of BSP-registered FXDs/MCs as well as
RAs s hereby encouraged.

Section 12. Effectivity Clause. This Circular shall take effect fifteen (15) days following its publication in the
Official Gazette or any newspaper of general circulation.

Adopted: 24 Jan. 2005
For the Monetary Board:

(Sgd.) RAFAEL B. BUENAVENTURA
Governor

[*] Text Available at Office of the National Administrative Register, U.P. Law Complex, Diliman, Quezon City.
[*] Text Available at Office of the National Administrative Register, U.P. Law Complex, Diliman, Quezon City.

[*] Text Available at Office of the National Administrative Register, U.P. Law Complex, Diliman, Quezon City.
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