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FERIA, J.:
Thisisaspecial civil action of quo warranto instituted by the petitioners against the respondents.

The petitioners Dr. Alfonso C. Salcedo and Dr. Pascual Ignacio were appointed, together with Dr. Gervasio
Erana, as chairman, on July 16, 1949, members of the Board of Dental Examiners by the Acting Secretary of
Health, under the provisions of Sections 2 and 5 of Republic Act No. 417. Dr. Gervasio Erana designated as
chairman of the Board was to hold office for one year from July 18, 1949 to July 18, 1950; Dr. Alfonso C.
Salcedo for two years from July 18,1949, to July 18,1951, and Dr. Paacual Ignacio for three years from July 18,
1949, to July 18, 1952.

On June 17, 1950, Republic Act No. 546 was approved, and Section 1 thereof amended Section 10 of the
Reorganization Act No. 4007 by making the Commissioner of Civil Service an Executive Officer of al the
Boards of Examiners thereinafter named, who shall conduct the examinations given by said Boards according to
the rules and regulations promulgated by him and approved by the President, and by providing that the Board of
Dental Examiners and all other Boards of Examiners "shall be composed of a chairman and two members who
shall be appointed by the President of the Philippines, upon recommendation of the said Commissioner of Civil
Service, among such persons of recognized standing in their profession as may be certified as having practiced at
least ten years, academically and morally fully qualified by their respective bona fide professional organizations;
who shall serve for a period of three years, and who shall receive compensation not to exceed ten pesos per capita
of the candidates examined or without examination, provided that the first Boards to be appointed after the
approval of this Act shall hold office for the following terms: Chairman for three years, one member for two
years, and one member for three years,"

Under the above-quoted provisions of Republic Act No. 546, on November 23, 1950, a Board of Denta
Examiners was, upon the recommendation of the Director of Civil Service, appointed by the President, composed
of Dr. Gervasio Erana as Chairman for aterm of three years expiring November 27, 1953, Dr. Germanico Carreon
member for aterm of two years expiring November 27, 1952, and Dr. Diosdado M. Carpio member for a term of
one year expiring November 27,1951.

The petitioners filed this action on January 20, 1951, to oust the respondents Dr. Germanico Carreon and Dr.
Diosdado M. Carpio on the ground that, as the petitioners' term of office have not yet expired and they have not
either been removed from office for causes provided for in Section 8 of Republic Act No. 417, or abandoned their
office or forfeited it by operation of some provisions of law, the appointment of the said respondents to their
respective position was null and void, and the latter are unlawfully holding the office of members of the Board of
Dental Examiners.
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Whether or not the petitioners in the present case have been removed from their office for causes provided for in
Section 8 of Republic Act No. 417 is immaterial. It is also a well established rule that Congress may by law
terminate the term of office of the petitioners at airy time and even while the office is occupied by the incumbent,
because there is no prohibition contained in the Constitution. (Erana vs. Vergel de Dios, 47 Off. Gaz., 2302). The
only question for this Court to determine is whether it was the intention of Congress, in enacting Republic Act
No. 546, to abolish all the pre-existing Boards of Examiners existing after the time of the enactment thereof. If it
were, the appointment of the respondents is valid and the petitioners have no right of action. Otherwise, the
appointment of the respondentsisinvalid and they have no right to continue in office.

After a due consideration of this case, we are of the opinion, and so hold, that the appointment of the respondents
as members of the Board of Dental Examiners is valid. Although there is no express provision in Republic Act
No. 546 abolishing the pre-existing Board of Dental Examiner and other boards of examiners, created under
Sections 785 and 787 of the Revised Administrative Code, as amended by Act No. 4007, and Republic Act No.
417, it is obvious that it was the intention of Congress to do so, because the provisions of said Republic Act are
inconsistent with those of the Revised Administrative Code as amended by said Act No. 4007 and Republic Act
No. 417. The last paragraph of Section 1 of said Republic Act No. 546 provides that "Except as modified by this
Act, dl laws governing examinations given by the above-mentioned boards shall continue in force."

In the case of Erafia vs. Vergel de Dios, this Court held that, because Sections 785 to 787 of the Revised
Administrative Code as modified by Act No. 4007, and the Republic Act No. 417 contain inconsistent provisions
asto qualification and tenure of office, and compensation, "transparent is the intention of the law maker to replace
the pre-existing board with the new board created by Republic Act No. 417". Applying this ruling in that case to
the present, a fortiori we have to conclude that it was the intention of Congress to replace al the pre-existing
boards with the new boards created by Republic Act No. 546; because, not only the qualifications for appointment
of members of the board were raised, 10 years practice of the particular profession involved now being required
instead of 5 years required under Republic Act No. 417, but the tenure of officeisfixed for a period of three years
for all members of all Boards of Examiners, and their appointments under Republic Act No. 546 shall be made by
the President upon the recommendation of the Commissioner of Civil Service, and the chairman of the respective
Boards shall be appointed by the President, and not merely designated by the respective Department heads; and
because said Republic Act No. 546 now fixes a general and uniforms pattern of composition and tenure of office
of al government examining boards in order to create a continuing body, like the composition of the Philippine
Senate.

The petitioners main contention is that the inference made by this Court in the case of Eraiiavs. Vergel de Dios,
supra, and reiterated now in the present case, cannot be made from the foregoing facts, because it would be
contrary to the general principle of law, affirmed time and again in judicial decisions, to the effect that unless
otherwise provided therein the provisions of law should be applied prospectively.

We are sorry to say that this contention is not correct. To apply the provision of Republic Act No. 546 to the
petitioners is not to apply it retrospectively, because to do so isto make said Act merely effective, not before, but
after the date it was approved or became effective, and it will affect their continuance in office, not before, but
after the approval of Republic Act No. 546. The fact that they have been appointed prior thereto does not make
said Act of retroactive effect. In the case of Camacho vs. Court of Industrial Relations[1] it was held that it isa
well established rule recognized by all authorities without exception, that a retrospective or retroactive law is that
which creates a new obligation, imposes a new duty or attaches a new disability in respect to a transaction already
past; but that status is not made retrospective because it draws on antecedent facts for its operation, or in other
words part of the requirements for its action and application is drawn from a time antedating its passage (See
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cases cited in 37 Words and Phrases, pp. 530-533)."

But even if it were the intention of Congress to apply Republic Act No. 546 to the petitioners, let us say several
months before the approval of Republic Act No. 546, so as to abolish them the Board of which they were
members, it would not make said Act unconstitutional and void, because it would not deprive them of any vested
rights as aready stated. In the same case of Camacho vs. Court of Industrial Relations, supra, we also held the
following: "But even if to apply Republic Act No. 34 to the tenancy relations in agricultural year 1946-1947
between the parties would be tantamount to giving said Act retroactive or retrospective effect, our Constitution
does not in terms prohibit the enactment of retrospective laws which do not impair the obligations of contract or
deprive a person of property without due process of law, that is, which do not divest rights of property and vested
rights.”

Besides, the second paragraph, Section 10, of Republic Act No. 546, provides that al the sixteen Boards of
Examiners, including expressly the Board of Dental Examiners, "shall each be composed of a chairman and two
members who shall be appointed by the President of the Philippines upon the recommendation of the
Commissioner of Civil Service, * * * who shall serve for a period of three years * * * provided that the members
of the first board to be appointed after the approval of this Act shall hold office for the following terms: chairman
for three years, one member for two years, and one member for one year." It is true that this, as a proviso, is an
exception to the genera provision to the effect that the chairman and the two members of each Board of
Examiners shall serve for a period of three years; and as it does not operate as a substantive enactment, it cannot
alone or in itself be construed as a sufficient authority for the abolition of the preexisting boards at the time of the
approval of Republic Act No. 546. But it may certainly be taken into consideration together with the other
provisions of said Act in support of our opinion. Unless the pre-existing Boards of Examiners including the Board
of Dental Examiners be deemed abolished upon the approval of said Act, the abovequoted proviso could not be
carried out, because the President of the Philippines can not, after the approval of Republic Act No. 546, appoint a
new Board of Dental Examiners composed of three members, one for the term of three years as Chairman, one for
the term of two years and another for one year. The most that the President could appoint, under the petitioners
theory, is one member of the Board of Dental Examiners each year.

In view of the foregoing, the petitioners action of quo warranto is dismissed with costs against them. So ordered.

Paras, C. J., Pablo, Bengzon, Padilla, Tuason, Montemayor, Jugo, Reyes and Bautista Angelo, JJ,, concur.

[1]80 Phil., 848.
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