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FERNANDO, C.J.:

Since 1964, by virtue of an amendment of Article 335 of the Revised Penal Code, the imposable penalty
whenever "the crime of rape is committed with the use of deadly weapon or by two or more persons, is reclusion
perpetua to death."[1] Appellant in this case, Francisco Villagonzalo, charged with perpetrating the crime of rape
on the offended party on October 26, 1967, mention being made in the information that he was "armed with a
hunting knife," was sentenced to death, the lower court likewise taking into consideration the aggravating
circumstance of the crime having been committed in the dwelling place of the offended party. The case is thus
before us en consulta. After a careful study of the records, while it was shown that the offended party was
compelled to submit to the lustful desires of appellant against her will, it was not clearly demonstrated that the
hunting knife was relied upon, an attempt having been made to coax the complainant, a relative by affinity, to
engage in the act and, as admitted by her, it being laid aside during the commission thereof. Accordingly, the
penalty should be reduced to reclusion perpetua.

The lone prosecution witness was complainant Wilfreda Perong. She testified that she and her husband, Alberto
Perong, attended a meeting held at Barrio Litapan, Tambulig, Zamboanga del Sur in the afternoon of October 26,
1967. She decided at around 6:00 p.m. to leave her husband and to go home, with her three-month-old baby. Upon
arriving at her house after about thirty minutes, she was accosted by appellant Villagonzalo, who suddenly
embraced her from behind and simultaneously touched her breast and kissed her. Thus surprised, she struggled
and pleaded to the accused not to do anything to her in view of their relationship, his wife being the cousin of her
husband. Appellant replied that if crows who are of the same color cohabit with each other, there should be no
reason why he should be denied sexual favors by her, their family names being different. Unconvinced,
complainant tried hard to free herself from the embrace of accused Villagonzalo but, being weaker, she was
overpowered. He then pushed her to the floor. There was an admission by her that with both hands busily
occupied, the hunting knife was put down. She likewise stated that appellant was able to have sexual intercourse
with her by placing his knees between her two parted legs. The appellant then left her. The husband, upon his
arrival, was immediately informed of what occurred. The offended party reported the incident to the barrio captain
the following morning, October 27, 1967, and three days thereafter, or on October 30, 1967, she likewise
complained to the chief of police of Tambulig, Zamboanga del Sur, filing her complaint for rape against
appellant.[2]

Judge Willelmo Fortun of the lower court, in his well-written decision, took into consideration the above
testimony as well as the defense of alibi of appellant. He came to this conclusion: "After a careful, thorough,
deliberate and painstaking study, evaluation and assessment of all the evidence presented in this case, both oral
and documentary, this Court has arrived at the conclusion that the accused Francisco Villagonzalo, had in fact,
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committed the crime of rape as charged by the victim of the rape Wilfreda Perong."[3] As noted at the outset, this
Court is in agreement, except that the penalty imposed should be reduced to reclusion perpetua.

1. Appellant would have this Court reverse the above finding of facts. That task is attended with difficulty. It is
confronted by an unbroken line of decisions where invariably, except on a showing of a fact or circumstance
overlooked or the significance of which is misinterpreted, the appraisal made by the lower court on the evidence
on record is accorded credence and respect.[4] The latest expression of such a view is found in People v.
Gargoles.[5] As pointed out in the opinion of Justice Santos: "When the issue is one of credibility of witnesses,
appellate courts will generally not disturb the findings of the trial court, considering that it is in a better position to
decide the question, having heard the witnesses themselves and observed their deportment and manner of
testifying during the trial, unless it has plainly overlooked certain facts of substance and value, that, if considered,
might affect the result of the case."[6]

2. Nonetheless, in the absence of a clear showing that there was the use of a deadly weapon, it cannot be
concluded that the imposable penalty should be that of death. It is true the information mentioned that the
appellant was "armed with a hunting knife." The plea of appellant would show that such element of the crime
could not be considered. Thus: "However, such hunting knife was never described by the complainant during the
time the complainant's affidavit was taken, or during the preliminary investigation, or even during the trial. Its
appearance or description is important, for it would be very easy for a woman to say that the attacker used a
hunting knife. Such appearance or description is important as the law uses the words deadly weapon. It is possible
that the weapon, granting that it really existed, merely appeared to be a hunting knife although it was not. Or it is
also possible that, even if it was really a hunting knife, it was so dull or so damaged so that it could no longer be
classified as deadly. Since in a criminal prosecution all doubts are resolved in favor of the accused, then it cannot
be presumed that the hunting knife was deadly."[7] Moreover, there was the admission of appellant at first relying
on his powers of persuasion to convince the offended party that there was nothing wrong in their having sexual
intercourse. It was never shown that the weapon was ever utilized by appellant to intimidate her. From her
testimony from the time she was on the stairway, both of his hands were busy at work embracing her, touching
various parts of her body, and holding her hands to frustrate the attempt to escape from him. Under the
circumstances and considering that every presumption should be resolved in favor of the accused, it would be
going too far to conclude that the commission of the crime could be attributed to the presence of the alleged
deadly weapon.

WHEREFORE, the lower court's decision of September 14, 1972 finding appellant guilty beyond reasonable
doubt of the crime of rape, is modified to reduce the death penalty to one of reclusion perpetua and affirmed in all
other respects.

Teehankee, Barredo, Antonio, Aquino, Concepcion, Jr., Fernandez, Guerrero, and Melencio-Herrera, JJ., concur.
Makasiar and De Castro, JJ., did not take part.
Santos and Abad Santos, JJ., on official leave.

[1] Republic Act 4111, approved June 20, 1964.

[2] T.s.n., Session of February 16, 1972, 2-12.

[3] Decision, 8.
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