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PARAS, C.J.:

Jose Capistrano was charged in the justice of the peace court of Tayabas in criminal Case No. 139 with the crime
of serious physical injuries thru reckless imprudence committed against Trinidad Elento, and in criminal case No.
140 with the crime of less serious physical injuries thru reckless imprudence committed against Hermenegilda de
los Reyes, arising from the fact that on July 18, 1950, the jeepney driven by Jose Capistrano, in which Trinidad
Elento and Hermenegilda de los Reyes were riding as passengers, hit a tree while passing along the national road
in barrio Isabang, Tayabas, Quezon. Jose Capistrano pleaded not guilty to the two complaints. After trial, the
justice of the peace court rendered judgment in criminal case No. 140, finding Jose Capistrano guilty as charged
and sentencing him to imprisonment for 2 months and 1 day, arresto mayor, to pay Hermenegilda de los Reyes the
sum of P43.00, plus the costs1, from which judgment Capistrano appealed to the Court of First Instance of
Quezon. In the meantime, the justice of the peace court elevated criminal case No. 139 to the Court of First
Instance of Quezon wherein the provincial fiscal filed information against Jose Capistrano for a violation of the
Motor Vehicle Law, which was docketed as criminal case No. 10806.

Under date of August 10, 1950, Trinidad Elento filed in the Court of First Instance of Quezon a civil action for
damages against Juan Reyes, Jr., and Jose Capistrano, the first as owner and operator of the jeepney involved in
the accident which took place on July 18, 1950, and the second as driver of said jeepney, the cause of action being
based on the act which is the subject matter of the two criminal prosecutions.

In the Court of First Instance of Quezon, Jose Capistrano, as accused in the criminal case for violation of the
Motor Vehicle Law, filed a motion to quash on the ground of double jeopardy, in that he was already convicted by
the justice of the peace court of Tayabas of the crime of less serious physical injuries thru reckless imprudence
committed against Hermenegilda de los Reyes, and based on the same accident of July 18, 1950. This motion was
sustained by the Court of First Instance of Quezon in its order dated November 9, 1950. No appeal was taken
from this order by the provincial fiscal, but the offended party, Trinidad Elento, has appealed to this Court.

Without passing upon the contention of the appellant offended party that there has been no double jeopardy, we
are of the opinion that she has no right to appeal in this case, since she had filed a separate civil action for
indemnity arising from the same act covered by the information. (People vs. Olavides et al., 45 O. G., p. 3834[1].
In the case of People vs. Velez, 44 O. G., p. 1811[2], we made the following applicable pronouncements:

"It appearing from the record that there was a pending civil action arising out of the same alleged libelous
document, filed by the offended party against the same defendant (p. 28, Record), the offended party has no
right to intervene in the prosecution of this case, and consequently can not appeal from the order of the court
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dismissing the information. The reason of the law in not permitting the offended party to intervene in the
prosecution of a criminal case if he has waived his right to institute a civil action arising from the criminal act,
or has reserved or, a fortiori, already instituted the said civil action, is that he has no special interest in the
prosecution of the criminal action.

"Besides, even if the offended party has not instituted a separate Civil action nor reserved his right to do so,
and has intervened in the prosecution of the criminal action, as his intervention is subject to the direction and
control of the fiscal, that is, the provincial fiscal or the Solicitor General, the latter in the exercise of his
authority to control the prosecution has the right to move for the dismissal of the appeal interposed by offended
party, if such dismissal would not affect the right of the offended party to civil indemnity. And in the present
case the dismissal of the information or the criminal action does not affect the right of the offended to institute
or continue the civil action already instituted arising from the offense, because such dismissal or extinction of
the penal action does not carry with it the extinction of the civil one under Sec. 1 (d) Rule 107, Rules of Court,
which reads as follows: '(d) Extinction of the penal action does not carry with it extinction of the civil, unless
the extinction proceeds from a declaration in a final judgment that the fact from which the civil might arise did
not exist. In the other cases, the person entitled to the civil action may institute it in the jurisdiction and in the
manner provided by law against the person who may be liable for restitution of the thing and reparation or
indemnity for the damages suffered.'"

Wherefore, the appeal interposed by the offended party in this case is dismissed with costs against the appellant.

So ordered.

Feria, Pablo, Bengzon, Padilla, Tuason, Montemayor, Reyes, Jugo, and Bautista Angelo, JJ., concur.

[1] 80 Phil., 280.

[2] 77 Phil., 1026.
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