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BENGZON, J.:

In the court of first instance or Rizal, Rizalina Tungala and three other unknown individuals were accused of
having forcibly taken Lucina Quijano away from Quezon City, and of having kept her in Manila against her will
for more than one day, until she managed to escape.

Duly arraigned and tried before the Hon. Hermogenes Caluag Judge, Rizalina was found guilty and sentenced to
life imprisonment and to pay costs. She appealed in due time. In her brief she assigned several errors mainly
discussing the factual question whether she had participated in the alleged kidnaping.

According to the evidence of record, Lucina Quijano was a 12-year old student of the Kamuning Elementary
School in Kamuning Districts Quezon City, who lived with her mother Maria de los Santos in the house of Atty,
lnocencio Gonzales in the same district.

Shortly after noontime in August 29, 1952 she entered school as usual. Then she was ordered by a teacher to get
some paper from Titan's Store nearby. On her way to that store she was suddenly grabbed by appellant and
dragged into a parked taxicab, wherein a man (still unknown) was seated beside the driver. The car immediately
moved and sped along Sampaloc Avenue, Quezon City towards Quiapo, Thence, it proceeded thru other Manila
streets until it stopped near a house where Lucina was delivered by her captors to the custody of a fat man, who
was keeping watch over three other girls, about Lucina's age. Such man allowed no talking among his prisoners.
The latter were served supper that evening, and breakfast and lunch the next day. After lunch, Lucina asked, and
was given permission to go outside for a few moments to answer a call of nature. Passing thru the kitchen door
she seized the opportunity to escape, and hurrying over some adobe stones, half-burried in muddy soil, she
reached the street and then boarded a passing jeepney, which fortunately for her was bound for Plaza Sta, Cruz
where she alighted only to take another bus for Kamuning District, arriving at her home that Saturday night. On
the next Monday the matter was reported to the police authorities with the help of Attorney Gonzales.

Unnecessary to set here in detail the efforts of the police officers, with the cooperation of Lucina, to discover the
house where she had been detained. It was finally located in San Nicolas District, near the San Miguel Glass
Factory, and turned out to be the home of Catalina Pador, mother of herein accused Rizalina Tungala. On the wall
was spotted a group picture of this accused with others (Exhibit "C"). Pointing to Rizalina's face, Lucina told the
officers she was the person who had dragged her into the taxi-cab and had threatened her to be quiet while the car
was in motion. Upon being asked, Catalina Pador said Rizalina had left for New Washington, Capiz, in the course
of her work as recruiter of servant maids. Thither proceeded the policemen (detectives) with Lucina; and the arrest
of the herein appellant quickly followed upon the filing of the corresponding information, after confrontation of
Lucina with Rizalina in the residence of the Mayor of said town.
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The above abridged account is based upon the testimony of Lucina, her mother Maria de los Santos, detectives
Albano, Javier and Villanueva and of other corroborating witnesses. The trial court's decision makes a complete
statement of the facts, which we find to be substantially correct.

The defendant denied having seen Lucina in Quezon City or having snatched her therefrom. She insists Lucina's
testimony was incredible and that her identification as the kidnaper was far from satisfactory. The point is stressed
that during the trip to Capiz the detectives had repeatedly shown appellant's picture to Lucina, enjoining the latter
always to remember the defendant's features.

We have read the record with the transcript of the notes taken during the trial; and we are satisfied Lucina and the
officers had no reason falsely to impute this serious crime to herein appellant. We are convinced the girl made no
mistake as to the identity of her kidnaper. Indeed, there is no showing that when she saw the picture Exhibit C in
the house, she was prompted or taught by the police officers to point to herein defendant as the guilty party. And
the fact that Rizalina Tungala was actually engaged in the recruitment of maids for domestic service heightens the
probability that in her desire for gain she scrupled not to take Lucina away from her folks, -even thru force and
intimidation- to deliver her into servitude in some far-away municipality where she could never be found or from
where she could never return to her family in Quezon City, Alas for the poor little girls who stumble into the
clutches of such inhuman traffic. This being not an isolated instance if we are to believe appellants own exhibit,
attached to her petition for new trial, wherein another woman Zenaida Flores admitted having engaged in the
forcible abduction of young girls for domestic service.

By the way, such petition for new trial may not be granted for the reason, among others, that the admission by
Zenaida of having kidnaped Lucina is not under oath.

The offense is kidnapping punished with reclusion temporal in its maximum period to death (Art. 267 Revised
Penal Code as amended by Republic Act No. 18). The use of a motor vehicle aggravated the commission of the
crime. But as there are not enough votes, life imprisonment becomes the imposable penalty. Wherefore, the
appealed judgment must be, and is hereby affirmed with costs against appellant. So ordered.

Paras, C.J., Montemayor, Reyes A., Bautista Angelo, Concepcion, Reyes, J.B.L. Endencia, and Felix, JJ., concur.
Padilla, and Labrador, JJ., no part.
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