
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · MAY 23, 1951

ENCARNACION CAPARAS, PETITIONER, VS. NICASIO YATCO, AS
JUDGE OF THE COURT OF FIRST INSTANCE OF LAGUNA, AND
DOMINADOR ALVELA, RESPONDENTS.

G. R. No. L-2834. May 23, 1951

Ponente: BAUTISTA ANGELO, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/ebcbf820b612/

BAUTISTA ANGELO, J.:

By virtue of a writ of execution issued in civil case No. 9013 of the Court of First Instance of Laguna, the
provincial sheriff advertised the sale at public auction of the mortgaged property to satisfy the judgment rendered
therein, and the property was sold to petitioner as the highest bidder for the sum of P7,969.40. After the sale,
respondent Dominador Alvela filed a motion in said case stating that out of the proceeds realized there was a
surplus of PI,084.55 over the amount of the judgment that has not been turned over to him, in view of which the
court ordered that said amount of P1,084.55 be delivered by petitioner to respondent as judgment debtor. As the
order was not heeded, respondent prayed for a writ of execution which was granted. Because of the failure of the
petitioner to comply with the writ, respondent moved for a peremptory order to compel her to return the aforesaid
amount of P1,084.55, which his Honor, Judge Nicasio Yatco, granted, giving petitioner five days to do so.
Petitioner again failed, and on February 9, 1949, Judge Yatco declared her in contempt of court under rule 64,
section 3(5), and ordered her arrest and confinement until she complies with the order of the court. Hence this
petition for prohibition with preliminary injunction. The injunction was granted upon the filing by petitioner of a
bond in the amount of P500.

Petitioner claims that the order of the respondent Judge dated February 9, 1949, is null and void because (a) the
amount of P1,084.55 subject of this incident is being held by petitioner "to settle the junior encumbrances on the
additional mortgages of P300 and P400 of the respondent Dominador Alvela with the petitioner pursuant to the
provisions of section 4 of the Rule 70 of the Rules of Court;" and (b) assuming arguendo that petitioner is liable
for the return of said amount, the same represents only a debt of petitioner in favor of respondent and failure to do
so does not amount to a criminal contempt within the purview of Article III, section 1, par. 12, of the Constitution.

There is no merit in this contention. The two obligations of P300 and P400 which petitioner claims are indebted to
her by respondent do not partake of the nature of junior encumbrances referred to in rule 70, section 4, of the
Rules of Court because they are not covered by the deed of mortgage which was foreclosed in civil case No. 9013
and for which the property of respondent was sold to petitioner for the sum of P7,969.40. They are obligations
distinct and independent of the mortgage credit involved in said civil case. In fact those obligations were involved
in another civil case (No. 9096) pending in the same court, which had already been dismissed when petitioner
withheld the surplus of P1,084.55. It was, therefore, her duty to return such surplus to respondent who, as
mortgagor, was the person entitled to it (Rule 70, section 4). And when she failed to do so, and the court ordered
her to comply with, the rule, and she flagrantly disobeyed the order, she incurred in contempt of court. The court
acted properly in punishing her pursuant to rule 64, section 3(6) of the Rules of Court.
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The petition will be dismissed, with costs against petitioner. The preliminary injunction is hereby dissolved.

Paras, C. J., Feria, Pablo, Bengzon, Padilla, Tuason, Montemayor and Jugo, JJ., concur.
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