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BAUTISTA ANGELO, J.:

Sometime in April, 1938, Casimiro Tamparong filed an action in the Court of First Instance of Manila against
Mariano A. de Castro and Luzon Surety Company, Inc. to recover the sum of P8,239.18 as damages.

After trial on the merits, the court rendered judgment ordering the defendants to pay to the plaintiff, jointly and
severaly the sum of P7,346.07, with legal interests thereon from the filing of the complaint, plus the costs of
action.

On appeal to the Court of Appeals, the latter affirmed the judgment of the lower court in a decision rendered on
May 17, 1944,

On June 24, 1944, Mariano A. de Castro filed a petition for review with the Supreme Court, whereas on June 25,
1944, Luzon Surety Company, Inc., filed a similar petition for review, which petitions were given due coarse
separately the first having been docketed as G. R. No. 49160, and the second as G. R. No. 49161.

Subsequently, a decision was rendered in case No. 49160, which was promulgated on July 30, 1947, affirming in
toto the decision of the Court of Appeals, and after said decision had become fina the case was remanded to the
court of origin. On August 12, 1950, plaintiff filed a petition for a writ of execution. To this the Luzon Surety
Company, Inc. objected setting up the defense of moratorium under Republic Act No. 342. This opposition having
been overruled, the court granted the petition for awrit of execution.

On November 8, 1950, the Luzon Surety Company, Inc. filed a motion for reconsideration, and the same having
been denied, it filed a second motion for reconsideration, this time alleging as additional ground that there is no
final judgment yet against it for the reason that its petition for review then pending in the Supreme Court has not
as yet been decided.

This second motion having been denied, the Luzon Surety Company, Inc. filed this petition for certiorari imputing
abuse of discretion to the respondent Judge.

With regard to the claim that the decision rendered in case No. 49160 cannot be executed in so far as petitioner is
concerned because its petition for review in case No. 49161 has not yet been decided by the Supreme Court, the
same is now moot, it appearing that this Court has already promulgated its decision on December 29, 1950,
affirming in toto the judgement of the Court of Appeals.

With regard to the defense of moratorium set up by petitioner, we find that, while G. R. No. 49160 was pending in
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this Court by virtue of a petition for review filed by defendant Mariano A. de Castro, the latter after decision has
been rendered therein, filed a motion for reconsideration invoking in his favor the privilege of moratorium
embodied in Executive Order No. 32, and this Court, in aresolution issued on September 5, 1947, denied him that
privilege for the reason that he failed to invoke it before the promulgation of the decision, although he knew the
reconstitution of the record had been completed in October, 1946; and what is worse, he asked through counsel, in
January, 1947, that the case be set for hearing, and this took place on March 3, 1947. The Court, however, added
that "this is without prejudice to any petition for suspension of the execution, a matter not herein decided". It
should be here stated that the petitioner in that case, Mariano A. de Castro, never impugned the writ of execution.
The only one who objected to it is his co-defendant, now petitioner herein, Luzon Surety Company, Inc.

In our opinion the same ruling equally applies to the herein petitioner, firstly, because it never invoked in its favor
the debt moratorium embodied in Executive Order No. 32, and secondly, because in spite of the fact that Republic
Act No. 342, which it now invokes, was approved on July 20, 1948, said petitioner never invoked the benefit of
said Act during al the time its appeal was pending in this Court, or for a period of over two years. We have said
in anumber of cases that this privilege is waivable and the Conduct shown by petitioner in this case indicates that
it has waived it.

Wherefore, the petition is denied with costs against petitioner.
The writ of preliminary injunction issued is hereby dissolved.

Paras, Feria, Pablo, Bengzon, Tuason, Montemayor, and Labrador, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-4416. May 12, 1952

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



