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YBANEZ, J.:

This is a Petition for Certiorari with Urgent Prayer for the Issuance of a Writ of Preliminary Injunction and/or
Temporary Restraining Order[1] seeking to reverse and set aside the Decision[2] dated 06 June 2011 and the
Resolution[3] dated 19 July 2011 of the National Labor Relations Commission-Second Division (NLRC). The 06
June 2011 Decision affirmed with modification the Decision[4] dated 30 November 2010 of the Labor Arbiter,
while the 19 July 2011 Resolution denied the petitioners Motion for Reconsideration.

ANTECEDENTS

Pursuant to a Philippine Overseas Employment Administration-approved contract, private respondent Julie
Sanong (Sanong) was employed by petitioners as Oiler on board vessel Cape Brett for a period of nine (9)
months. He boarded the ship on 28 May 2009.[5]

On 17 November 2009, Sanong slipped while working on the vessel's exhaust valve tappets.[6] He immediately
reported the incident to the Chief Engineer.[7] Thereafter, Sanong complained of low back pain[8] which radiated
to his leg.[9] The private respondent was taken to a doctor in Calcutta, India, but he was merely given pain
medication. His condition failed to improve. When the vessel arrived in Maaysia, he was taken to the Pantal
Hospital and was diagnosed with Prolapsed Intervertebral Disc.[10]

Sanong was repatriated on 27 November 2009. He was referred to the medical care of the company-designated
physician, who, in turn, referred him to an orthophedic surgeon.[11] In the report of the company-designated
physician dated 09 December 2009, the private respondent was reported to have Right L5 Radiculopathy Right
Partial with Ongoing Denervation Mild and was advised to start rehabilitation therapy.

Subsequently, Sanong underwent a magnetic reasonance imaging of his lumbosacral spine on 23 January 2010
which showed Lumbar Spondylosis at L4-5 with inferiority directed central and right paracentral disc extrision
compressing the traversing right L5 nerve root; L5-S1 central and right paracentral disc protrusion and mild L2-3
and L3-4 disc bulges associated with central tears.[12] He underwent Laminectomy and Discectomy with Diam
L4-L5 on 09 March 2010.[13]

Ninety-nine (99) days after his repatriation, the company-designated doctor issued his closest interim assessment
with Grade 8-moderate rigidity or 2/3 loss of motion or lifting power of the trunk.[14] In areport dated 15 April
2010, the company's attending specialist maintained the Grade 8 assessment. Sanong was offered the monetary
equivalent of said grading, but he refused.[15]
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The private respondent filed afull disability complaint with the public respondent.

Thereafter, Sanong sought the opinion of Dr. Escutin who found that the nerve roots were permanently injured
and the nerve tissues have no capacity to repair or heal it.[16]

The parties failed to reach a settlement during the mediation proceedings.[17] After the submission of Position
Papers, the Labor Arbiter decided in favor of the private respondent, viz:

“IN VIEW OF THE FOREGOING, the respondent agency should pay the complainant of his permanent and
total disability of US$60,000.00; sickness allowance of US$2,332.00 and 10% of the total award as attorney's
fees.”[18]

Undaunted, the petitioners appealed before the National Labor Relations Commission. In its 06 June 2011
Decision, the public respondent sustained the findings of the Labor Arbiter, but deleted the award of sickness
alowance.[19]

The petitioners moved for reconsideration, but their motion was denied on 19 July 2011.[20]

ISSUES

Hence, the instant petition where petitioners raised the following grounds[21]:

PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION IN DISREGARDING THE
SCHEDULE OF DISABILITY AND IMPEDIMENT UNDER THE POEA SEC WHEN IT GRANTED
PRIVATE RESPONDENT'S FULL DISABILITY CLAIM ON THE BASIS OF THE SEAFARER'S
ALLEGED INABILITY TO RETURN TO SEAFARING DUTIES.

WHILE UPHOLDING THE AUTHORITY OF THE COMPANY-DESIGNATED PHYSICIAN, THE
PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION IN SUSTAINING THE
MEDICAL OPINION OF THE SEAFARER’'S PERSONAL DOCTOR.

PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION IN AWARDING
ATTORNEY'S FEES.”
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OUR RULING

Petitioners averred that private respondent’s claim must be resolved based on the provisions of the POEA SEC
which provides its own Schedule of Disability or Impediment of Injuries Suffered and Diseases Including
Occupational Diseases or Iliness Contracted, Disability Allowance, and its own guidelines on Occupational
Diseases. In turning down the company-designated physician’s disability grading, public respondent NLRC
committed a palpable mistake.[22] According to the petitioners, the private respondent’s medical condition does
not fall under Grade 1 disabilities.[23]

In addition, petitioners posited that the governing law on private respondent’s claim does not require that he be
declared fit to work after the prescribed treatment. After assessing the seafarer’s medical condition, the
company-designated physician may declare him fit to work or determine his permanent disability entitlement.[24]

The petitioners further stated that the public respondent arbitrarily ignored the inherent defects of the medical
certificate of Dr. Escutin.[25]

They also asseverated that the award of attorney’s fees runs afoul with prevailing jurisprudence enjoining award
of attorney’ s fees except when there is express finding of bad faith.[26]

On the other hand, private respondent claimed that the factual issue of whether or not he is entitled to permanent
total disability benefits equivalent to the maximum Grade 1 disability compensation under the POEA SEC had
been resolved in the affirmative by both the Labor Arbiter and the NLRC.[27]

The private respondent asserted that the Grade 8 assessment of the company doctor is contrary to the
jurisprudence laid down in Remigio vs. NLRC, G.R. No. 159887, 12 April 2006.[28] From the date of his
repatriation on 27 November 2009 up to the filing of the Complaint on 29 April 2010, which is more than One
Hundred Twenty (120) days, and even after amost two (2) years, Sanong has not recovered from his medical
condition, thus, he cannot return to his previous work as seafarer.[29]

Another argument of the private respondent is that the mere fact that his medical condition does not fall under
Section 32 of the POEA SEC does not mean that he cannot be given a permanent total disability assessment
which is equivalent to Grade 1 disability.[30]

Private respondent Sanong also stated that the Grade 8 assessment of the company-paid physician is not binding
or conclusive on the Labor Arbiter.[31] Even without the assessment of the company physician, the award of
disahility benefitsis warranted.[32]

Sanong further averred that the petitioners were correctly adjudged liable for attorney’s fees since they acted
maliciously in evading the payment of the seaman’stotal disability benefits.[33]

The petition is without merit.

The company-designated physician declared a Grade 8 assessment of the disability of Sanong despite the
disability of rigidity and pain which renders the private respondent incapable of returning to his overseas work as
Oiler.[34] Despite undergoing the recommended surgery, Sanong's condition did not improve, as shown in the 05
April 2010 report of the company-designated physician.[35]

The conclusion of Dr. Escutin, the physician chosen by the private respondent, indicates the medical condition of
the private respondent before and after the surgery, and the fact that the surgery did not improve the condition or
lessen the disability of the private respondent.[36] Dr. Escutin observed, thus:
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“X X X Once injured, the injury is permanent and is manifested by some neurological deficit. In this patient, in
spite of his surgery, he has still had back pain and numbness in his lower extremities. He cannot perform any
lifting and difficulty in climbing the stairs which are frequent activity of a seaman. He cannot any more do the
vigorous and strenuous activities of a seaman.

He is given a PERMANENT DISABILITY. He is UNFIT FOR SEADUTY in whatever capacity as a
SEAMAN.”[37]

Permanent total disability means disablement of an employee to earn wages in the same kind of work, or work of
similar nature that he was trained for or accustomed to perform, or any kind of work which a person of his
mentality and attainment could do. It does not mean absol ute hel plessness. In disability compensation, it is not the
injury which is compensated, but the incapacity to work resulting in impairment of one's earning capacity.[38]

Based on the foregoing, seaman Sanong is entitled to compensation for permanent total disability or Grade 1
disability rating. We find no error in the assailed decision of the NLRC.

The settled rule is that the factual findings of the Labor Arbiter and the NLRC are accorded not only great respect
but aso finality, and are deemed binding upon this Court so long as they are supported by substantial
evidence.[39]

WHEREFORE, the instant Petition for Certiorari with Urgent Prayer for the Issuance of a Writ of Preliminary
Injunction and/or Temporary Restraining Order is DISMISSED. The Decision dated 06 June 2011 and the
Resolution dated 19 July 2011 of the National Labor Relations Commission are AFFIRMED.

SO ORDERED.

Dimaampao, Chairperson, and Sadang, JJ., concur.

[1] Rollo, pp. 3-34.
[2] Ibid., pp. 36-47.
[3] Ibid., pp. 49-50.
[4] Ibid., pp. 246-254.
[5] Ibid., p. 37.

[6] Ibid.

[7] Ibid.

[8] Ibid.

[9] Ibid., p. 247.
[10] Ibid., p. 247.
[11] Ibid., p. 37.
[12] Ibid., p. 38.
[13] Ibid.

[14] Ibid.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 6
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library

[15] Ibid., p. 39.
[16] Ibid., p. 252.
[17] Ibid., p. 249.
[18] Ibid., p. 253.
[19] Ibid., p. 45.
[20] Ibid., p. 49.
[21] Ibid., p. 11.
[22] Ibid., p. 14.
[23] Ibid., p. 15.
[24] Ibid., p. 16.
[25] Ibid., p. 18.
[26] Ibid., p. 21.
[27] Ibid., p. 383.
[28] Ibid., p. 386.
[29] Ibid., p 387.
[30] Ibid., p. 389.
[31] Ibid., p. 397.
[32] Ibid., p. 400.
[33] Ibid., p. 401.
[34] Rallo, p. 43

[35] Ibid., pp. 43; 97.

[36] Ibid., p. 43.
[37] Ibid., p. 141.

[38] Remigio vs. NLRC, G.R. No. 159887, April 12, 2006.

SCANMAR MARITIME SERVICES INC. / EDGARDO J. CANOZA / ...

[39] Tan Brothers Corporation of Basilan City vs. Edna Escudero, G.R. No. 188711, July 8, 2013 700, SCRA
583, citing Calipay vs. National Labor Relations Commission, G.R. No. 166411, 3 August 2010, 626 SCRA 409,

421.

© 2026 batas.org - Philippine Bar Review & Law-School Companion

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org

Page 5 of 6



BATAS.org - Philippine Law Library SCANMAR MARITIME SERVICES INC. / EDGARDO J. CANOZA / ...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



