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BATO, JR., J.:

On appedl is the Decision dated March 30, 2000 of the Regional Trial Court of Manila, National Capital Judicial
Region, Branch 38 in Civil Case No. 99-96021, declaring as null and void ab initio the marriage contracted by
herein petitioner-appellee Michael Alexious A. Sarte and respondent-appellant Angela Mae Arabe-Sarte. The
dispositive portion of the court a quo’s decision reads.

“WHEREFORE, judgment is hereby rendered:

- DECLARING the marriage between Michael Alexius A. Sarte and Angela Mae Arabe-Sarte solemnized on
August 8, 1995 in Quezon City as null and void ab initio;

- DISSOLVING the conjugal partnership of gainsif any, pursuant to Article 126 in relation to Article 43 and
44 of the Family Code of the Philippines, with petitioner slapped to forfeit his share thereto in favor of
respondent;

- ORDERING the City Registry of Quezon City and the National Statistics Office to delete and expunge the
entry of such marriage from their respective marriage registers and all other documents pertaining thereto.

Let (sic) copy of this Decision be furnished the City Civil Registries of Manila and Quezon City as well as the
National Statistics Office for record purposes.

SO ORDERED.”[1]
The facts are as follows:

Petitioner-appellee filed a petition[2] dated December 21, 1999 for the declaration of nullity of his marriage with
respondent-appellant on the ground of psychological incapacity on his part. As per process server’s return,[3]
process server Abe B. Antonio attempted to serve the summons to respondent-appellant personally on January 7,
2000 and January 12, 2000, respectively, but in both instances, respondent-appellant was not home. Thus, process
server Abe B. Antonio resorted to substituted service on January 12, 2000 by tendering the summons to the
respondent-appellant’ s mother who refused to sign its receipt.[4]

Upon respondent-appellant’s failure to answer the petition, the court a quo ordered the assistant city prosecutor
assigned to its branch to determine whether collusion existed between the parties. In compliance with the court a
quo’'s order, the assistant city prosecutor submitted his report categorically stating therein that there was no
evidence of collusion between the parties. Upon motion of the petitioner-appellee, the case was set for hearing on
March 24, 2000. During the hearing of the case, no representative from the Office of the Solicitor General was
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present despite notice duly served on said office. The court a quo therefore decided the case based solely on the
evidenced adduced by the petitioner-appellee consisting mainly of his testimony and that of Dr. Efren Reyes, a
psychiatrist.

According to petitioner-appellee, he and respondent met sometime in March 1995 at the University of Sto. Tomas
(UST), Hospital. Petitioner-appellee was then a first year ENT resident while respondent-appellant was a fourth
year medical clerk. When petitioner-appellee and respondent-appellant met, petitioner-appellee had just split-up
with his girlfriend of two years who was a daughter of a prominent physician in the UST, School of Medicine.
After two months of courtship and another two months as sweethearts, petitioner-appellee and
respondent-appellant eventually got married on August 8, 1995 before Judge Maximo C. Asuncion of the
Regional Trial Court of Quezon City, Branch 104. Nobody from their respective families knew about their August
8, 1995 wedding. After the wedding ceremony, petitioner-appellee and respondent-appellant just went to a
restaurant for lunch and thereafter went back to the UST Hospital as if nothing happened. Despite the fact that
they were already husband and wife, petitioner-appellee and respondent-appellant did not live together.
Petitioner-appellee returned to his house while respondent-appellant continued to live with her parents. They
begot no children.

Petitioner-appellee claimed that after their marriage, respondent-appellant began to demand that they save-up
money for a church wedding. Respondent-appellant also manifested her jealousy towards his female friends and
associates. During their arguments, petitioner-appellee saw the aggressiveness and domineering personality of
respondent-appellant. Petitioner-appellee thereafter realized that he committed a mistake when he married
respondent-appellant. He realized that he only proposed marriage to the respondent-appellant out of his impulse
and rebelliousness towards his first girlfriend. Petitioner-appellee came to a point where he avoided the
respondent-appellant which irked the latter thereby causing more quarrels between them. He was further
turned-off by respondent-appellant when she flunked the medical board examination and became overweight.
Petitioner-appellee felt that respondent-appellant did not have the right attitude towards her career. In addition,
petitioner-appellee was annoyed about respondent-appellant’s lack of determination to lose weight. Sometime in
August 1997, respondent-appellant left for the United States for three months. Petitioner-appellee claimed that
respondent-appellant left with him their marriage contract and told him that he can do whatever he wanted to do
with it. Upon her return to the Philippines, respondent-appellant tried to reconcile with petitioner-appellee but the
|atter decided not to continue their marital relationship.

Dr. Efren B. Reyes, using the pieces of information he gathered from the: 1) psychiatric interviews and
examination of the petitioner; 2) psychological tests administered on the petitioner; 3) copy of the petition filed in
court; and 4) social case study of the marital relationship between the petitioner and respondent, made the
following psychiatric evaluation report[5] on the petitioner-appellee, to wit:

“The petitioner in this case manifested severe psychological problems of IMMATURITY and DEPENDENCY
as aresult of the negative Oedipal situation. The problems have affected his relationships in adolescence and
adulthood. It has governed negatively his relationships with the members of the opposite sex in general, and
with the respondent in particular.

The symptom mixture of dependency, immaturity, with some manipulative and passive aggressive trends
which is found pervasive in the petitioner since adolescence, satisfies the diagnosis of an ATYPICAL
PERSONALITY DISORDER. The disorder is permanent and not curable.” [6]

As stated at the outset, the court a quo granted petitioner-appellee’ s petition for declaration of nullity of marriage
on March 30, 2000.
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Also on March 30, 2000, respondent-appellant through counsel filed a Manifestation and Motion[7] aleging
therein that she did not receive any summons nor a copy of the petition. She asserted that the court a quo’'s
process server never talked to her mother on January 12, 2000. What happened was that the process server tried to
serve the summons but since no one was at home, the guard at the entrance of the village where she lives did not
alow the process server to enter the village, thus she could not have possibly been served with the summons
through substituted service.

On June 2, 2000, respondent-appellant filed a Notice of Appeal.[8] On June 6, 2000, the court a quo issued a
Certificate of Finality,[9] certifying that its March 30, 2000 decision attained finality on May 20, 2000. Then on
July 17, 2000, the court a quo issued an Order[10] denying respondent-appellant’s appeal for her failure to pay
the appeal docket fee within the required period. From said denial, respondent-appellant filed a motion for
reconsideration dated August 15, 2000 which was denied by the court a quo on June 25, 2001. On March 4, 2002,
respondent-appellant filed before the court a quo a Petition for Relief from Denial of Appeal[11] under Rule 38,
Section 2 of the Rules of Court, praying therein that the June 25, 2001 Order denying her appeal be set aside and a
new one be issued giving due course to the appeal and to elevate the records of the case to the Court of Appeals.
Despite the vigorous opposition by the petitioner-appellee, the court a quo granted respondent-appel lant’ s Petition
for Relief from Denia of Appeal on September 6, 2002 and respondent-appellant’s notice of appeal was given
due course upon her payment of the required docket fee. Consequently, the court a quo recalled the Certificate of
Finality that it issued on June 6, 2000 and rendered the same to be of no effect.

Hence this appeal wherein respondent-appellant sets forth the following issues for our resolution:

“I WHETHER OR NOT THE LOWER COURT WAS ABLE TO ACQUIRE JURISDICTION OVER THE
PERSON OF HEREIN APPELLANT

I WHETHER OR NOT THE PETITION FOR DECLARATION OF NULLITY OF MARRIAGE SHOULD
HAVE BEEN GRANTED”[12]

We find the appeal to be bereft of merit.

Apropos to the first issue, respondent-appellant insists that the court a quo did not validly acquire jurisdiction over
her person since there was no valid substituted service of summons. The truth being that the process server was
not allowed anywhere near the vicinity of her residence in Ayala Heights as he was halted at the village entrance.

For his part, petitioner-appellee counters that respondent-appellant was validly served with summons through
substituted service as shown by the return made by the court a quo’s process server in the person of Abe B.
Antonio. Respondent-appellant was not able to overcome the presumption of regularity accorded to the process
server in the performance of his official functions.

We uphold petitioner-appellee’ s view that the presumption of regularity in the performance of an official function
holds in the present case.

Pertinent to the issue of whether or not summons was properly served upon the respondent-appellant is Rule 14 of
the 1997 Rules of Civil Procedure, particularly Section 6 and 7, which respectively provide as follows:

“SECTION 6. Service in person on defendant. — Whenever practicable, the summons shall be served by
handing a copy thereof to the defendant in person, or, if he refuses to receive and sign for it, by tendering it to
him.”

“SECTION 7. Substituted service. — If, for justifiable causes, the defendant cannot be served within a
reasonable time as provided in the preceding section, service may be effected (a) by leaving copies of the
summons at the defendant's residence with some person of suitable age and discretion then residing therein, or
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(b) by leaving the copies at defendant's office or regular place of business with some competent person in
charge thereof.”

In the present case, the process server’sreturn reads in full:

“This is to certify that on January 12, 2000, | served a copy of the summons together with a copy of the
complaint/petition and its annexes attached thereto to the defendant at the given address thru received by;
mother but refused to signe (sic) and who acknowledged receipt thereof as evidenced by the signature
appearing in the original summons.

WHEREFORE, | respectfully return the origina summons DULY SERVED for the information and guidance
of this Honorable Court and all parties concerned.

Manila, Philippines, January 10, 2000.

Respondent was on January 7, 2000, not at home at the time of service, undersigned return on January 12,
2000, but still respondent was not at home. The summons was served upon her mother but refused to sign
receipt therefore;

Summons was duly served by substituted service on January 12, 2000.
(SGD) ABE B. ANTONIOCOURT PROCESS SERVER"[13]
[emphasis supplied]

We have no reason to disbelieve or disregard the aforequoted statements made by process server Abe B. Antonio.
Respondent-appellants's allegation that it was impossible for the process server to serve the summons to her
mother, the truth being that the process server was not allowed anywhere near the vicinity of her residence in
Ayala Heights, is unsubstantiated and self-serving. Basic is the rule that in absence of contrary evidence, a
presumption exists that the process server has regularly performed his officia duty.[14] To overcome this
presumption, the evidence must be clear and convincing.[15] In the present case, the presumption that the process
server left or tendered the summons upon a person of sufficient age and discretion stands unrebutted.[ 16]

A perusa of the process server's return shows compliance with the requirements of substituted service in
accordance with the requirements as set forth by the Supreme Court in Laus vs. Court of Appeals,[17] to wit: &)
indicate the impossibility of service of summons within a reasonable time; b) specify the efforts exerted to locate
the petitioners; and c) state that it was served on a person of sufficient age and discretion residing therein, were all
complied with.

First, the return indicates that the summons was served at the residence of the respondent-appellant. Second, it
indicates that the process server attempted to serve the summons twice through personal service but to no avail.
Third, it indicates that the summons was left or tendered to the respondent-appellant’s mother. In light of these
facts, the principle of presumption in favor of regularity of performance of an official function rests on a firm
basis.

Anent the second issue, respondent-appellant posits that she is the aggrieved party and should have been the one
to seek for the annulment of her marriage to petitioner-appellee due to the latter's psychological incapacity.
Respondent-appellant claims that it was illogical for the petitioner-appellee to have sought the annulment of their
marriage despite the fact that it is he who is psychologically incapacitated to enter into a marriage.

From the arguments put forward by the respondent-appellant, we note that respondent-appellant has really no
intention of questioning the court a quo’s ruling that petitioner-appellee is psychologically incapacitated. As we
see it, respondent-appellant is merely vexed that it was petitioner-appellee who filed a petition to declare their
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marriage void under Article 36 of the Family Code.

Needless to stress, a petition for the declaration of nullity of marriage under Article 36 of the Family Code may be
filed even by the psychologically incapacitated party. Pertinent hereto is the pronouncement of the Supreme Court
in the case of Chi Ming Tsoi vs. Court of Appealg[18] that “the action to declare the marriage void may be filed
by either party, i.e., even the psychologically incapacitated.”

WHEREFORE, the assailed decision of the Regional Trial Court of Manila, National Capital Judicial Region,
Branch 38, is hereby AFFIRMED in all respects and the appeal of respondent-appellant is hereby DENIED for
lack of merit.

SO ORDERED.

Cruz, (Chairman) and Roxag[*], JJ., concur.

[1] Records, pp. 26-30, 30.

[2]Records, pp. 1-6.

[3] Records, p. 9.

[4] Records, p. 10.

[5] Records, pp. 20-24.

[6] Ibid, p. 24.

[7] Records, pp. 31-32.

[8] Records p. 36.

[9] Records, p. 38.

[10] Records, p. 39.

[11] Records, pp. 67-75.

[12] Rallo, p. 14-24, 20.

[13] Records, p. 9.

[14] Navale vs. Court of Appeals, 253 SCRA 705, 710 [1996].
[15] Ibid.

[16]Umandap vs. Sabio, Jr., 339 SCRA 243, 250 [2000].

[17] 219 SCRA 688, 699 [1993].

[18] 266 SCRA 342, 332 [1997].

[*] Acting Third Member vice J. Brion.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 6
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library MICHAEL ALEXIUS SARTE, PETITIONER-APPELLEE, VS. ANGEL...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 6
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



