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BAUTISTA ANGELO, J.:

Antonio Alacar was a member of the police force of Baguio City, but in view of a complaint for misconduct filed
against him, he was suspended from office on July 26, 1955. After due investigation the City Council found him
guilty as charged on August 31, 1955. Within the period prescribed by Republic Act 557, Alacar appealed to the
Commissioner of Civil Service. Since the 60-day period provided for in said Act for his reinstatement expired on
September 26, 1955, Alacar requested for his immediate reinstatement. He was reinstated but with the proviso
that pending final termination of his appeal he shall not be paid his salary until he has clarified his right to it after
the case. Subsequently, however, this order of reinstatement was revoked and he was considered dismissed from
the service. Hence he initiated the present petition for mandamus in the Court of First Instance of Baguio City
praying for his reinstatement with back pay until his administrative case shall have been finally terminated.

The trial court, after hearing, rendered decision granting the petition and ordering respondents to reinstate
petitioner immediately paying him his salary from September 26, 1955, but the damages prayed for were not
granted on the ground that respondents acted on the matter in good faith. Respondents interposed the present
appeal.

The question to be determined is whether petitioner is entitled to reinstatement pending final determination of his
administrative case which was taken by him on appeal to the Commissioner of Civil Service.

Section 3 of Republic Act No. 557 provides:

"Sec. 3. When charges are filed against a member of the provincial guards, city police or municipal police
under this Act, the provincial governor, city mayor or municial mayor, as the ease may be, may suspend the
accused, and said suspension to be not longer than sixty days. 'If during the period of sixty days, the case shall
not have been decided finally, the accused, if he is suspended, shall ipso facto be reinstated in office without
prejudice to the continuation of the case until its final decision, unless the delay in the disposition of the case is
due to the fault, negligence, or petition of the accused, in which case the period of the delay shall not be
counted in computing the period of suspension herein provided."

It would appear that if during the period of sixty days the case shall not have been decided finally, the accused, if
he is suspended, shall ipso facto be reinstated in office without prejudice to the continuation of the case until its
final decision. But it would also appear that, the reinstatement would follow "unless the delay in the disposition of
the case is due to the fault, negligence, or petition of the accused, in which case the period of the delay shall not
be counted in computing the period of suspension." The question that now arises is whether the appeal taken by
petitioner to the Commissioner of Civil Service from the decision of the city council constitutes a delay which
may prevent his reinstatement since the same is caused by his own voluntary act.
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This question has already been resolved in the affirmative in the case of Martinez vs. Municipal Mayor of La-
bason, et al., 103 Phil., 634, wherein this Court made the following pronouncement:

"It will be noticed however, that on the sixtieth day the council voted by resolution to remove the petitioner
from his position. Such resolution would have decided the matter finally if petitioner had not filed a notice of
appeal to the Commissioner of Civil Service. Therefore, his case was not finally disposed oi because of his
own voluntary act of appealing, which amounted to a petition for review. Such petition excused any delay in
the definite disposition of the charges.

"Indeed, it would be contrary to the spirit of mandamus proceedings to compel reinstatement of a suspended
officer after the latter had been found guilty and dropped from the service by the competent official body. Such
suspended official, it may be said, did not have a clear legal right (to return) enforceable by man- damus. And
the court's discretion should not be exercised in a way injurious to public interest; nor should mandamus issue
where it would not promote substantial justice."

In this case, petitioner was suspended from office on July 26, 1955 and was found guilty by the city council, after
due investigation, on August 31, 1955, or within the period of sixty days. The. case therefore would have been
finally decided had not petitioner appealed to the Commisisoner of Civil Service. Hence his case was not finally
decided because of his voluntary act and this constitutes a delay which prevents his reinstatement.

Wherefore, the decision appealed from is reversed, with costs against petitioner.

Paras, C. J., Bengzon, Padilla, Concepcion, Reyes, J. B. L., and Endencia, JJ., concur.

CONCURRING AND DISSENTING

MONTEMAYOR, J., :

Section 3 of Republic Act No. 557 in express and clear terms provides that the suspension of any member of the
provincial guards, city police and municipal police, facing charges, may not be longer than 60 days; that if during
said period of 60 days the case has not been decided finally, the accused, if suspended shall ipso facto be
reinstated in office, without prejudice to the continuation of the case until its final determination, unless the delay
in the disposition of the case is due to the fault, negligence or petition of the accused, in which case the period of
delay shall not be counted in computing the period of suspension. The majority opinion holds that the delay in the
final disposition of the case should be laid at the door of the accused-petitioner. I disagree.

The delay is due to the appeal taken by him to the Commissioner of Civil Service, which appeal is clearly
provided for and guaranteed in section 2 of the said Republic Act 557. It is a remedy available not only to the
policeman suspended, but also to the provincial governor, city mayor or municipal mayor as the case may be who
made the suspension. Surely, the delay due to the final determination of the case by the Commissioner of Civil
Service cannot be imputed to the party availing himself of the remedy.

The clause being applied is clear and unmistakable— "unless the delay in the disposition of the case is due to the
fault, negligence or petition of the accused." The appeal to the Commissioner of Civil Service, certainly, is neither
a fault nor negligence of the petitioner herein. Neither did he petition for any suspension or postponement of the
disposition of the case. All that he did was to avail himself and follow the remedy and procedure outlined by the
law itself, that of appeal. May any party in any case, judicial or administrative, be penalized for taking an appeal ?
Decidedly not. On the contrary, bonafide appeals are encouraged so as to correct any errors that might have been
committed, so that the party feeling himself or itself aggrieved may have the satisfaction of having exhausted all
the remedies afforded by law.
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The case might be different if the appeal is clearly frivolous, intended merely to delay the final determination of
the case. However, the record does not show, neither does the majority opinion make any declaration or even a
hint, that the appeal taken by the petitioner in this cast) was frivolous and done in bad faith.

Furthermore, such delay, as a consequence of the appeal cannot possibly be long, for the reason that the period
within which to appeal under Section 2 of the said Republic Act 557 is fixed at 15 days, and the provincial
governor, the city mayor or the municipal mayor, as the case may be, is required within 20 days from receipt of
the appeal to forward the records of the case to the Commissioner of Civil Service; and the Commissioner is
required to render decision therein within a reasonable time.

But in view of the result of the voting in this case, I would concur in the majority opinion with the understanding
that should the Commissioner of Civil Service finally decide the case in favor of the petitioner, the latter should
immediately be reinstated and that he be paid the salary corresponding to the whole period of suspension.

Judgment reversed.

BATAS.org - Philippine Law Library G.R. No. L-10020. December 29, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-10020. December 29, 1958

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


