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This is a petition for review of a decision of the Court of Industrial Relations dated December 29, 1953, which
was affirmed by the court in banc on March 8, 1954, ordering Felix Potenciano, petitioner herein, to deliver to
Andres Estafani, respondent, 81.2 cavans of palay, or their current market value, for damages suffered by the
|atter as a consequence of hisillegal gjectment from the land he was working on as tenant.

Andres Estefani was formerly a tenant of a parcel of land containing 4-1/2 hectares situated in Magarao,
Camarines Sur. The land belonged to Policarpo Cama, deceased, and was under the administration of Felix
Potenciano. The land was allegedly leased to one Cenon Armendi who sometime in February, 1951 ejected
Estefani from the land and threatened to demolish the house he had thereon. So on February 19, 1951 he filed a
complaint against Felix Potenciano and Cenon Armendi with the Court of Industrial Relations praying for a
liquidation of the harvest for 1950 and for his reinstatement as tenant of the land (Tenancy Case No. 1406-R).
After the usual hearing, the court found that, while the harvest of the land since the crop of 1947 had been
liquidated on the 60-40 ratio in favor of the tenant, the 70-30 ratio should be the one to be reckoned with for the
year 1950, and ordered that the complainant be paid the difference of 10% or 5.8 cavans of palay. The court aso
ordered Felix Potenciano to reinstate the complainant and to pay him the losses and damages he may have
sustained as a conseguence of his unlawful dismissal.

Because Andres Estefani has not been reinstated immediately as ordered in the decision, and fearing that he may
be deprived of his share of the harvest for severa years, he filed a second complaint against the same parties
praying that the court fix the damages he is entitled to in line with said decision (Tenancy Case No. 4079-R).
Respondents resisted this claim alleging that, during the pendency of the first case, tenant Estefani cultivated a
neighboring property thus making his claim for damages made, and that, even if he were entitled to damages, the
expenses of cultivation, harvesting, irrigation and the like which he would have spent if he had personally
cultivated the land should be deducted from his claim for damages. The court found this pretense untenable and,
on December 29, 1953, ordered Felix Potenciano to deliver to Andres Estefani 81.2 cavans of palay, or their
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current market value, as damages suffered by the latter during the crop years of 1951 and 1952. This decision
having been affirmed by the court in banc, Felix Potenciano interposed the present petition for review.

It appears proven in the decision that the share of the tenant for the agricultural year immediately preceding his
gjectment,- or the year 1950,- was equivalent to 70% of the net harvest of 58 cavans of palay, or atotal of 40.6
cavans, and that, from the time the tenant was illegally gjected up to the time of his reinstatement, a period of two
agricultural years had elapsed. And so the court ordered that the tenant be paid 81.2 cavans of palay for said
agricultural years. The question now to be determined is: In computing the damages to which the tenant is entitled
as a consequence of his illegal gectment is the landlord entitled to be reimbursed of the expenses of planting,
cultivation, harvesting and other similar expenses which the tenant would have spent had he worked the land
personally?

The law on this point is Sectio 19 of Act No. 4054. Said section provides that "The landlord shall not dismiss his
tenant without just and reasonable cause, otherwise the former shall be liable to the latter for losses and damages
to the extent of his share in the product of the land entrusted to the dismissed tenant." These provisione are clear
and simple. They provided far the measure of the losses and damages to which a dismissed tenant is entitled. They
employ the phrase "to the extent of his share in the product” which can only mean the share the tenant should
receive if he had personally worked the land. And, as we know? this share is arrived at after deducting the
expenses of harvesting and threshing from the gross produce as provided for by law (Section 8, Act No. 4054).
The tenant therefore is entitled to this share without diminution. This is precisely what was done in the present
case. The oourt fixed the net produce and on this basis awarded to the tenant the share of 70% for the agricultural
years 1951 and 1952. Thus, the court said that the tenant was entitled to a share "equivaent to 70% of the net
harvest of 58 cavanes or a total amount of 40.6 cavanes of palay" for each year. The court therefore interpreted
correctly the law on this matter.

But there is merit in the contention that the income which the tenant had earned during the period of his ejectment
should at least be deducted from his claim for damages if we are to equalize the equities of both parties in the
determination of their rights and liabilities. It is true that there is nothing in the special law (Act No. 4054) on
which we may predicate the right of a landlord to deduct the income which a dismissed tenant may have earned
during his g ectment from the damages he may be liable to pay as a result of the gjectment, but in such a case the
general principles of law should apply. This a matter of equity. Thus, the new Civil Code provides "The party
suffering loss or injury must exercise the diligence of a good father of afamily to minimize the damages resulting
from the act or omission in question" (Article 2203). And this Court has held that "an employee who is
improperly discharged is under an obligation to use reasonable diligence to obtain other suitable employment and
that in assessing the damages for the period which is till to run after the breach, the court may properly take into
account the probability that the discharged employee will be able to earn money in other employment.” (Garcia
Palomar v. Hotel de France Co., 42 Phil., 660, quoted in Sotelo v. Behn, Meyer & Co., 57 Phil., 775.) Since there
is evidence to show that during his gjectment the tenant was able to cultivate the ricelands of Regino Cano and
Paula Arce containing an area of almost two hactares and that during the two agricultural years of 1951 and 1952
he received a share of at least 8 cavans of palay for each year, or a total of 16 cavans, it is the sense of this
Tribunal that this earning should be deducted from the cavans of palay awarded to him in the decision appeaed
from.

With regard to the defense of res adjudicata set up by the landlord, we find that it was not raised in the trial court.
This defense is therefore deemed waived (Section 10, Rule 9, Rules of Court). However, even if this defense were
available, same has no merit for it appears that the first case (Case No. 1406-R) refers to a liquidation of the crop
for the years 1951, whereas the second case (Case No. 4079-R) is an action for damages for the years 1951 and
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1952. The two cases therefore refer to a different subject-matter.

Wherefore, the decision of the lower court dated December 29, 1953 is hereby modified in the sense that the 16
cavans of palay which were earned by the tenant during his gectment should be deducted from the total of 81.2
cavanes of palay awarded to him in said decision. No costs.

Bengzon, Padilla, Montemayor, Reyes, Jugo, Labrador, Concepcion, and Reyes, J.B.L., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-7690. July 27, 1955

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



