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LAGURA-YAP, J.

This is a Petition for Annulment of Judgment[1] under Rule 47 of the 1997 Rules of Civil Procedure seeking to
set aside the Decision[2] dated July 12, 2011 and Order[3] dated November 22, 2012 promulgated by the Office
of the Ombudsman for the Military and Other Law Enforcement Offices (MOLEO) in Case No.
OMB-V-A-07-0172-D.

A perusal of the instant Petition reveals that it is fraught with several infirmities warranting its outright dismissal,
viz.:

1. Petitioner failed to indicate the date of receipt of the Decision promulgated on July 12, 2011 by the Office of
the Ombudsman for the Military & Other Law Enforcement Offices.

2. Petitioner failed to indicate the date of filing of his Motion for Reconsideration.[4]

3. Petitioner failed to indicate the date of receipt of the Order promulgated on November 22, 2012 by the
Office of the Ombudsman for the Military & Other Law Enforcement Offices.

4. Petitioner failed to show any competent evidence of his identity (at least one current identification/document
issued by any official agency bearing his photograph and signature) in the Verification and Certification of
Non-Forum Shopping.[5]

We also note that petitioner erroneously impleaded Josie Vergara, the daughter of private complainant in Case
No. OMB-V-A-07-0172-D, as respondent in this case. The Ombudsman is the proper respondent considering that
it is the Office which issued the Decision and Order assailed in this petition.

Over and above the noted infirmities is the grave fact that petitioner failed to avail of the correct remedy. The
proper recourse from decisions of the Office of the Ombudsman in administrative cases is an appeal to this Court
viaRule 43 of the Rules of Court. This was the Supreme Court's pronouncement in the landmark case of Fabian v.
Desierto,[6] as reiterated in Administrative Circular No. 99-2-01-SC and Section 7,[7] Rule |11 of Administrative
Order No. 07 (Rules of Procedure of the Office of the Ombudsman). Notably, the Court of Appeas has no
jurisdiction over actions for annulment of decisions or orders of the Ombudsman in administrative cases,[8] asin
this case.

As to the substantial issues raised in this case, such as whether the doctrine of res judicata applies and whether
petitioner was deprived of his right to due process, suffice it for Us to state that We cannot rule on the said issues
in view of Our finding that the instant petition is not the proper remedy.

IN VIEW OF THE FOREGOING, theinstant petition is DISMISSED.
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SO ORDERED.

Delos Santos, J., Chairperson, and Lopez, JJ., concur.

[1] Rallo, p. 3-13.
[2] 1d. at 18-20.

[3] Id. at 46-49.

[4] Rallo, pp. 21-36.
[5] Id. at 13.

[6] 295 SCRA 470, 1998.

[7] Section 7. Finality and execution of decision. - where the respondent is absolved of the charge, and in case of
conviction where the penalty imposed is public censure or reprimand, suspension of not more than one month, or
afine equivalent to one month salary, the decision shall be final, executoy and unappealable. in all other cases, the
decision may be appealed to the Court of Appeals on a verified petition for review under the requirements and
conditions set forth in Rule 43 of the Rules of Court, within fifteen (15) days from receipt of the written Notce of
the Decision or Order denying the Motion for Reconsideration.

XXX

[8] Macalalag v. Ombudsman, G.R. No. 147995, March 04, 2004.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library FRANCISCO P. MACALINO, PETITIONER, VS. JOSIE F. VERGAR...

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



