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BENGZON, J.P., J.:

Petitioner Cebu Portland Cement Co., is a government owned and controlled corporation engaged in the making
of APO portland cement. Admittedly, cement is at least 80% composed of limestone, silica and shale - raw
materials which petitioner quarries from its own mineral lands.

For the period from July 1, 1959 to December 31, 1960, petitioner realized from its gross sales P13,924,415.80.
The Commissioner of Internal Revenue then levied and collected from petitioner P190,115.24 as ad valorem tax
under Sec. 243 of the Tax Code using as basis therefor the amount of the gross sales minus the cost of cement
bags, which is P1,188,248.56.

Petitioner paid the P190,115.24 assessment under protest and on May 8, 1961, sought refund for P174,032.85 on
the theory that the ad valorem tax should be based on the cost of the raw materials, which is P1,072,159.28. On
June 29, 1961, without awaiting the resolution of its claim for refund, petitioner sought its redress in the Court of
Tax Appeals which, on February 8, 1964, denied the refund.

Hence, the present recourse.

The issue tendered concerns the correct basis of the 1-1/2% ad valorem tax under Sec. 243, in connection with
Sec. 246, of the Tax Code when made to apply on cement.[1] The State saysit is the gross selling price of cement
qua cement. Petitioner insists that it cannot be the gross selling price.

The parties here have assumed that cement is a mineral product within the purview of Sec. 243 of the Tax Code.
Our view is otherwise. As we expressed it in Cebu Portland Cement Co. vs. Commissioner, L-18649, February
27, 1965, cement qua cement is no longer a mineral product in the condition envisaged by the Tax law. Very
recently We reiterated and reaffirmed this stand thru Justice J.B.L. Reyes when We denied a plea to reconsider the
original decision rendered therein.[2]

It results that Sec. 243 of the Tax Code cannot be applied directly to cement. What is taxable thereunder are the
minerals constituting cement, i.e., limestone, silica and shae.[3] Hence, the correct basis of the 1-1/2% ad
valorem tax is the market value of the quarried raw materials.

This was petitioner's stand before the Tax Court. But as the Solicitor Genera points out,[4] and the records bear
him out, petitioner abandoned that stand here. At the most, petitioner in its alternative prayer here, asks that the ad
valorem tax be based on the "bin cost"[5] of cement, in which case it would be entitled to a refund in the sum of
P42,810.11.

The equities of the case weigh more heavily on petitioner's side than on the State's. Its claim for refund, based at
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least on the "bin cost" of cement, should be granted.

WHEREFORE, the appealed decision is, as it is hereby, reversed and set aside. Respondent Commissioner of
Internal Revenue must refund the sum of P42,810.11 to petitioner Cebu Portland Cement Co. as prayed for in the
petition. No costs.

SO ORDERED.

Concepcion, C.J., Reyes, Dizon, Zaldivar, Sanchez, Castro, Angeles, and Fernando, JJ., concur.
Makalintal, J., took no part.

[1] Sec. 243 levies "on the actual market value of the annual gross output of the minerals or mineral products
extracted or produced from all mineral lands, not covered by lease, an ad valorem tax, payable to the Collector of
Internal Revenue, in the amount of one and one-half per centum of the value of said output” while Sec. 246
defines the term "mineral product” as "things produced by the lessee, concessionaire, or owner of mineral lands, at
least eighty per cent of which things must be minerals extracted by such lessee, concessionaire, or owner of
mineral lands.”

[2] Cebu Portland Cement v. Commissioner, L-18649, Dec. 29, 1967.
[3] Gypsum, though also a constituent of cement, cannot be included since it isimported from abroad.
[4] See Rallo, pp. 6-8; Petitioner's Brief, pp. 16-20.

[5] Cost of production minus cost of cement bags.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-22605. January 17, 1968

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



