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CONCEPCION, C.J.:

Appeal from an order of the Court of First Instance of Cebu in this naturalization case.

A decision having been rendered, on March 14, 1963, granting the petition for naturalization of James Y. Ng,
alias James Uy, as a citizen of the Philippines, subject to the provisions of Republic Act No. 530, pursuant thereto,
he filed, on October 14, 1965, a motion for the "final hearing" preceding the issuance of a certificate of
naturalization. On January 5, 1966, said Court issued an order authorizing the petitioner to take his oath of
allegiance as a Filipino citizen, and the issuance, thereafter, of the corresponding certificate of naturalization in
his favor. Hence, this appeal by the Government.

Upon a review of the records, we are satisfied that the order appealed from is untenable, because:

(1) Petitioner has not filed a declaration of intention.[1] Although born in the Philippines, he is not exempt from
the obligation to submit said declaration, having failed to prove that he had received his "primary and secondary
education in public schools or those recognized by the Government and not limited to any race or nationality."[2]
Indeed, the records show that he had his primary education in the Hope Christian High School, formerly known as
Chia-Nan High School, in Manila, and his elementary instruction at the Cebu Chinese High School, Cebu City. In
Sia v. Republic,[3] involving, also, a student of the Hope Christian High School, formerly Chia-Nan School, we
held that petitioner therein was "not exempted from filing his declaration," no competent evidence having been
introduced in that case - as none was presented in the case at bar - that said school "was not limited to any race or
nationality." Besides, it is now well settled that enrolment in Chinese (or other foreign) schools raises the
inference that the applicant is subject to a disqualification, namely, failure to evince "a sincere desire to embrace
our customs, traditions and ideals."[4]

(2) Petitioner's former places of residence were not given in his petition, which mentioned no more than his
residence at the time of its filing, on September 15, 1959 and August 20, 1960, namely, "435-D Sampaguita
Street, Lahug, Cebu City, Philippines." The decision rendered on March 14, 1963 states that he was born in
Cagayan, Misamis Oriental, on August 21, 1935; that during the war years, he evacuated to the mountains of
Manticao, Cagayan de Oro; and that he resided in Manila from 1947 to 1950. Yet, in his petition, petitioner did
not state his place "or places of residence" in Manila during these years, in violation of Section 7 of
Commonwealth Act No. 473. Such omission is fatal to his application for naturalization.[5]

(3) In his original petition dated September 15, 1959, petitioner alleged that he was then a salesman, with an

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



"average annual income of P1,680", or P140 a month. Obviously realizing that this income was insufficient to
meet the statutory requirement of possession of a "lucrative" trade or profession,[6] petitioner averred in his
amended petition, dated August 20, 1960, that he then had an "average income of P3,000." According to the
decision, rendered on March 14, 1963, he had introduced evidence to the effect that he received P200 a month as
"representative" of the Southern Insurance Company, and P150 a month as "employee" of Ng Peng Hong
Commercial. At the "final hearing", held on November 26, 1965, petitioner testified, however, that the sum
received by him from Ng Peng Hong in 1963 was only P1,200, or P100, not P150, a month. Besides, said business
establishment belonged to his own father, so that it cannot be relied upon.[7] In fact, had he really had a monthly
income of P350, as stated in said decision, petitioner would have averred in his amended petition that his yearly
income was P4,200, not P3,000, as alleged therein, especially considering that one of the purposes of said
pleading was, evidently, to inflate his earnings to offset the adverse effects of the P1,680 yearly revenue alleged in
the original petition.

Petitioner, likewise, tried to establish, at said final hearing, that in 1963 he received from Ng Peng Hong
Commercial an annual salary of P1,200, plus P3,600, as commission and transportation and representation
expenses, aside from an annual salary of P1,000 from the Cebu Royal Life Trading; that in 1964, he got from said
Ng Peng Hong the same salary of P1,200, beside P4,600 as commission he received from Hoc Guam Co. Inc.; and
that, since January 1, 1965, he had a monthly salary of P500, as traveling salesman for the Morning Light
Trading. This alleged income from 1963 to 1965 is, however, immaterial to the case at bar, which is concerned
with his financial status or qualifications on September 15, 1959, and August 20, 1960, when his petition and
amended petition for naturalization were filed.[8] Besides, being contingent, speculative, indefinite, unsteady and
precarious in nature, such commission and transportation and representation expenses cannot be taken into
consideration in determining whether petitioner's trade or profession is lucrative or not.[9]

WHEREFORE, the order appealed from should be, as it is hereby reversed, and another one shall be entered
denying petitioner's application for naturalization and dismissing this case, with costs against the petitioner.

IT IS SO ORDERED.

Reyes, J.B.L., Dizon, Makalintal, Sanchez, Castro, Angeles, Fernando, and Capistrano, JJ., concur.
Zaldivar, J., did not take part.
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