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CONTRERAS, J.:

This Petition for Review[1] seeks the reversal of the Decision[2] dated January 30, 2012 of the Office of the
Ombudsman in Mindanao finding petitioner Jason Vincent Damasco administratively liable for Misconduct in
OMB-M-A-10-307-I as well as its Resolution[3] dated January 30, 2012 finding probable cause to hold him liable
for violation of Section 3(e) of Republic Act (R.A.) No. 3019 in OMB-M-C-10-0298-I. Likewise, it seeks to set
aside the Joint-Order[4] dated March 12, 2006 denying petitioner’s Joint-Motion for Reconsideration[5].

Facts

Private respondent Datu Makapanton Danilo Narido (hereafter private respondent) filed an administrative
complaint for Misconduct against petitioner Jason Vincent Damasco (hereafter petitioner) for demanding and
receiving monetary consideration in exchange for assistance in advancing the Work and Financial Plan necessary
for the Palalan Higaonon Tribe of Cagayan de Oro City and Libona, Bukidnon vis a vis the tribe's claim over their
ancestral land, docketed as OMB-P-A-05-0819-G.[6]

In relation thereto, private respondent also filed a criminal complaint against petitioner for violation of Sections
3(e) and (f) of R.A. No. 3019[7] and violation of the pertinent provisions of R.A. No. 6713,[8] docketed as
OMB-M-C-10-0298-I.[9]

The prevailing factual milieu of the instant case is summarized by the Ombudsman in this wise:

The complainant [Datu Makapanton Danilo E. Narido) avers that sometime in March 2009, while he was at the
house of his friend, Leo B. Sierra, the respondent [Jason Vincent Melendez Damasco] called him up and asked
for money in order to start the implementation of the Work and Financial Plan and to mobilize the engineers;
that he then called the tribe's lawyer to withdraw Twenty Thousand Pesos (PHP 20,000.00) from PNB, so he
can give the money to respondent; that he went to Divisoria together with his friend, Allan Magdale, to meet
with Atty. Narido, who handed him the money; that after a while, the respondent arrived, and he gave him the
money in the presence of Allan Magdale; that despite having advanced the said money for mobilization, the
respondent has not started any work, and neither did he order or made some coordination with the NCIP
Engineers to conduct the initial phase of the titling process; that after their tribe was able to deposit with the
NCIP Regional Office their counterpart funding for the Work and Financial Plan in the amount of Four
Hundred Two Thousand Seven Hundred Fifty Pesos (PHP 402,750.00), the respondent again requested for
some money to commence the activity; that in view of the said request, he again withdrew the amount of Ten
Thousand Pesos (PHP 10,000.00) from the BDO Account of their tribe; and that he then asked Leo B. Sierra to
deliver the said amount to the respondent, but despite giving the said money, no work pertaining to the said
Work and Financial Plan was commenced or undertaken by the respondent. Leo B. Sierra corroborates the
same in his Affidavit.

xxx xxx xxx
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[Respondent submitted his counter-affidavit where he] vehemently denies the allegations imputed against him
and contends that this case resulted from the controversy between two contending parties vying for the position
of Tribal Chieftain, one of whom is the complainant, who wants to be recognized as bonafide tribal chieftain of
the Palalan Higaonon Tribe of Cagayan de Oro City and Libona, Bukidnon, for the claim on the ancestral
domain traversing the land from Cagayan de Oro to Libona, Bukidnon, with an area of more or less 11,000
hectares; that it is unfortunate for him to be caught in a personal and political power and leadership struggle
between the said two parties; that along with the said vast tract of land claimed by the indigenous tribe is the
ranch owned by RAMCAR, Inc., the famous battery maker; that part of the ranch of the late Emmanuel Pelaez,
Vice President of Del Monte Pineapple Plantation, is the electric tower of the TRANSCO and some other
mining industry and irrigation project; that this case is somehow related to the said facts considering that the
companies are in one way or another, paying royalty fees or rent to the tribal community; that to be specific,
the TRANSCO has a standing agreement with the tribal community to pay all the electric towers traversing
their ancestral domain which, as of this time, has payables of more than Three Million Pesos to the tribal
community; that since a huge amount of money is involved, the issue on who is the rightful tribal chieftain
arises, which is very vital not only in the award of the vast tract of ancestral land but also to the entitlement of
the rents and royalties of the industries and companies that traverse or utilize the said land; and that the
complainant and Datu Filomeno “Tunungan” Eduria are vying for the position of tribal chieftain [of] the said
tribe.[10]

On January 30, 2012, the Ombudsman-Mindanao rendered a Decision[11] in OMB-M-A-10-307-I finding
petitioner administratively liable for misconduct. It held that there is substantial evidence to establish that
petitioner unlawfully demanded and received money from respondent for the purpose of facilitating the conduct
of the initial phases of the verification survey relative to the Work and Financial Plan that would delineate the
extent and boundaries of the Palalan Higaonon Tribe of Cagayan de Oro City and Libona, Bukidnon. It
ratiocinated that petitioner's act of demanding and receiving ten thousand pesos (P10,000.00) from private
respondent, despite knowing that the conduct of the subject verification survey is exclusively handled by the
Special Committee of the National Commission on Indigenous Peoples (NCIP), evinces his intent to commit a
wrong and violate the rule of law. It further emphasized that the positive evidence or testimony contained in
private respondent's complaint must be upheld as opposed to the denial of petitioner. The dispositive portion of
which reads:

WHEREFORE, premises considered, respondent Jason Vincent Melendez Damasco, Provincial Officer,
National Commission on Indigenous Peoples, Misamis Oriental Provincial Office, with office address at the
Provincial Capitol, Cagayan de Oro City, is hereby sanctioned for Misconduct, and meted the penalty of Two
(2) Months Suspension without remuneration pursuant to Section 10 (b) of Administrative Order No. 07, as
amended by Administrative Order No. 17. Furthermore, the Honorable Commissioner, National Commission
on Indigenous Peoples, is hereby directed to implement this Decision within ten (10) days from receipt thereof,
and to submit a Compliance Report within the same period.

SO DECIDED.

On the same date, the Ombudsman-Mindanao issued a Resolution[12] in OMB-M-C-10-0298-I dismissing the
criminal complaint for violation of Section 3(f) of R.A. 3019, as well as, violation of R.A. 6713. However, it
found probable cause to hold petitioner liable for violation of Section 3(e) of Republic Act No. 3019, and ordered
the filing of the requisite Information pursuant thereto.

Petitioner moved for the reconsideration of the abovementioned decision and resolution,[13] but the
Ombudsman-Mindanao denied the same in its Joint-Order[14] dated March 12, 2012.

In its Joint-Order, the Ombudsman-Mindanao ruled that the reglementary period to seek a reconsideration of
criminal cases before the Ombudsman is five (5) days from receipt of the resolution. Having received a copy of
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the resolution on February 14, 2012, petitioner thereby has until February 20, 2012, within which to file his
motion for reconsideration. Thus, when petitioner filed his motion for reconsideration in OMB-M-C-10-0298-I on
February 24, 2012, the reglementary period has already lapsed and thereby called for the immediate denial of his
motion. With respect to OMB-M-A-10-307-I, the Ombudsman-Mindanao upheld its finding of administrative
liability for misconduct against petitioner.

Aggrieved, petitioner filed the present Petition for Review arguing that there is no substantial evidence to support
a finding of administrative liability for misconduct and there is no probable cause to hold him liable for violation
of Section 3(e) of R.A. 3019.[15]

Ruling

The petition is bereft of merit.

Petitioner alleges that the Ombudsman-Mindanao grievously erred in finding him administratively liable for
misconduct in OMB-M-A-10-307-I and for finding probable cause for holding him liable for violation of Section
3(e) of R.A. 3019 in OMB-M-C-10-0298-I.

OMB-M-C-10-0298-I

We note at the outset that the petitioner, in seeking to annul the Ombudsman-Mindanao’s Resolution dated
January 30, 2012 in OMB-M-C-10-0298-I, filed with this Court a petition for review under Rule 43 of the
Revised Rules of Court.

In Belongilot v. Cua, et al.,[16] citing Soriano v. Cabais,[17] the Supreme Court had the occasion to reiterate the
appropriate recourse to take from decisions or resolutions of the Ombudsman, and said:

In Fabian, we ruled that appeals from the decisions of the Office of the Ombudsman in administrative
disciplinary cases should be taken to the Court of Appeals by way of a petition for review under Rule 43 of the
1997 Rules of Civil Procedure, as amended. This ruling has been repeatedly reiterated in subsequent cases and
continues to be the controlling doctrine.

Here, petitioner’s complaint is criminal in nature. In Estrada v. Desierto, we held that the remedy of aggrieved
parties from resolutions of the Office of the Ombudsman finding probable cause in criminal cases or
non-administrative cases, when tainted with grave abuse of discretion, is to file an original action for certiorari
with this Court, not with the Court of Appeals. In cases when the aggrieved party is questioning the Office of
the Ombudsman’s finding of lack of probable cause, as in this case, there is likewise the remedy of certiorari
under Rule 65 to be filed with this Court and not with the Court of Appeals. This rule was subsequently
restated in Acuña v. Deputy Ombudsman for Luzon where we held that the remedy of an aggrieved party in
criminal complaints before the Ombudsman is to file with this Court a petition for certiorari under Rule 65.
(emphasis in the original)

Here, petitioner’s complaint before the Ombudsman-Mindanao, charging the respondents with violation of
Section 3(e) of R.A. No. 3019 is undoubtedly criminal in nature. The proper recourse should have been through a
petition for certiorari under Rule 65 to the Supreme Court, instead of a petition for review under Rule 43 before
the Court of Appeals.[18]

Furthermore, We take note of the fact that petitioner's motion for reconsideration in OMB-M-C-10-0298-I was
filed beyond the reglementary period. The Ombudsman-Mindanao held that “per Registry Return Receipts, copies
of the approved Resolution and Decision [dated January 30, 2012] were received by the respondent on February
14, 2012, at around 2:30 p.m. through Florentino A. Macua. The herein Joint-Motion for Reconsideration was
filed on February 24, 2012. Under the rules, for criminal cases, the motion for reconsideration must be filed
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within five (5) days from receipt of the Resolution. Thus, the respondent has until February 20, 2012, to file his
motion for reconsideration for the criminal case.” On this point, Section 27 of R.A. No. 6770 expressly reads:

Section 27. Effectivity and Finality of Decisions. — (1) All provisionary orders of the Office of the
Ombudsman are immediately effective and executory.

A motion for reconsideration of any order, directive or decision of the Office of the Ombudsman must be filed
within five (5) days after receipt of written notice and shall be entertained only on any of the following
grounds:
(1) New evidence has been discovered which materially affects the order, directive or decision;

(2) Errors of law or irregularities have been committed prejudicial to the interest of the movant. The motion for
reconsideration shall be resolved within three (3) days from filing: provided, that only one motion for
reconsideration shall be entertained.

xxx xxx xxx (emphasis supplied)

In fine, the propriety of the Ombudsman-Mindanao's assailed resolution is already rendered moot by petitioner's
failure to move for its reconsideration within the reglementary period. Moreover, petitioner clearly availed of the
wrong mode of remedy via the present petition for review.

Time and again the Supreme Court has stressed that the rules of procedure must be faithfully complied with and
should not be discarded with the mere expediency of claiming substantial merit. As a corollary, rules prescribing
the time for doing specific acts or for taking certain proceedings are considered absolutely indispensable to
prevent needless delays and to orderly and promptly discharge judicial business. By their very nature, these rules
are regarded as mandatory.19

OMB-M-A-10-307-I

We shall now delve into the merit of petitioner's imputation of error upon the Ombudsman-Mindanao for finding
him administratively liable for misconduct in OMB-M-A-10-307-I.

To this end, it bears emphasis that in an administrative case, to sustain a finding of administrative culpability only
substantial evidence is required, not overwhelming or preponderant, and very much less than proof beyond
reasonable doubt as required in criminal cases.[20] The quantum of evidence required in an administrative case is
less than that required in a criminal case. Criminal and administrative proceedings may involve similar operative
facts but each requires a different quantum of evidence. Administrative cases require only substantial evidence, as
opposed to criminal cases which require proof beyond reasonable doubt.[21] Accordingly, a finding of guilt in an
administrative case would have to be sustained for as long as it is supported by substantial evidence that the
respondent has committed acts stated in the complaint. Substantial evidence is more than a mere scintilla of
evidence. It means such relevant evidence as a reasonable mind might accept as adequate to support a conclusion,
even if other minds equally reasonable might conceivably opine otherwise.[22]

We find that the factual findings of the Ombudsman upon which its decision on petitioner’s administrative
liability was based are substantially supported by the evidence on record.

On this point, misconduct means intentional wrongdoing or deliberate violation of a rule of law or standard of
behavior. To constitute an administrative offense, misconduct should relate to or be connected with the
performance of official functions and duties of a public officer.[23]

In the instant case, the following facts are well-established: [a] private respondent claims to be the chieftain of the
Higaonon Tribe of Cagayan de Oro City and Libona, Bukidnon; [b] the tribe is in the process of claiming its
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ancestral land; [c] for this purpose, a Certificate of Ancestral Domain Title and Certificate of Ancestral Land Title
were issued in the tribe's favor, subject to verification by the Special Committee organized by the NCIP; [c]
sometime in the year 2009, petitioner communicated with private respondent and asked the latter for money for
the purpose of facilitating the implementation of the Work and Financial Plan necessary for the verification of the
tribe's title over their ancestral land; [d] the money was personally given to petitioner by private respondent's
friend, Leo B. Sierra; [e] after receiving the money and despite his undertaking to fast-track the survey necessary
for the tribe's Work and Financial Plan, no action has ever been commenced by petitioner towards the fulfillment
of his end of the bargain; and [f] it turns out that petitioner has no legal authority to cause the implementation of
the Work and Financial Plan since it is only the Special Committee of the NCIP that is authorized to do so.

In his defense, petitioner denied the imputation of misconduct against him and proffered the defense of denial.
Under the circumstances, We find adequate basis for the findings of the Ombudsman-Mindanao. Indeed, it
appears that the contentions of petitioner are devoid of merit. Petitioner’s only defense is one of denial. The rule
is that the denial, if not substantiated by clear and convincing evidence, is negative and self-serving evidence,
which has no weight in law and cannot be given greater evidentiary value over the testimony of credible witnesses
who testified on affirmative matters.[24]

It is settled that it is not for the appellate court to substitute its own judgment for that of the administrative agency
on the sufficiency of the evidence and the credibility of the witnesses. Administrative decisions on matters within
their jurisdiction are entitled to respect and can only be set aside on proof of grave abuse of discretion, fraud or
error of law.[25] None of which are prevailing in the instant case. Perforce, the petition must fail.

One final note. It is not amiss to point out that public servants ought to exhibit at all times the highest sense of
honesty and integrity, for no less than the Constitution mandates that a public office is a public trust. Public
officers and employees are accountable to the people, and must serve with utmost responsibility, integrity, loyalty,
and efficiency, as well as act with patriotism and justice, and lead modest lives. These constitutionally-enshrined
principles, oft-repeated in our decisions, are not mere rhetorical flourishes or idealistic sentiments, but they are
working standards in accord with the State's policy of promoting a high standard of ethics and utmost
responsibility in the public service.[26]

The law does not tolerate misconduct by a civil servant. Petitioner’s assailed act undoubtedly violates the norm of
decency and diminishes or tends to diminish the people’s respect for those in the government service. When an
officer or employee is disciplined, the object is the improvement of the public service and the preservation of the
public’s faith and confidence in the government.[27]

WHEREFORE, the petition is DENIED for lack of merit. No pronouncement as to costs.

SO ORDERED.

Lloren, J., Ch., and Santos, JJ., concur.

[1] Under Rule 43 of the Revised Rules of Court.

[2] Rollo, pp. 80-99.

[3] Rollo, pp. 41-56.

[4] Rollo, pp. 57-63.

[5] A copy of petitioner's joint motion for reconsideration of the Ombudsman's decision and resolution dated
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January 30, 2012 respectively is not among the attachments of the instant petition.

[6] A copy of the complaint in OMB-M-A-10-307-I is not among the attachments of the instant petition.

[7] Anti-Graft and Corrupt Practices Act.

[8] Code of Conduct and Ethical Standards for Public Officials and Employees.

[9] A copy of the complaint in OMB-M-C-10-0298-I is not among the attachments of the instant petition.

[10] Rollo, pp. 42-44.

[11] Rollo, pp. 23-40.

[12] Rollo, pp. 41-56.

[13] A copy of petitioner's joint-motion for reconsideration of the Ombudsman's decision and resolution dated
January 30, 2012 respectively, is not among the attachments of the instant petition.

[14] Rollo, pp. 57-63.

[15] Rollo, p. 11.

[16] G.R. No. 160933 (November 24, 2010).

[17] G.R. No. 157175 (June 21, 2007).

[18] Belongilot v. Cua, et al., supra.; see note 16.

[19] cf. Bolos v. Bolos, G.R. No. 186400 (October 20, 2010).

[20] Office of the Ombudsman v. Torres, G.R. No.168309 (January 29, 2008).

[21] Paredes v. Court of Appeals, G.R. No. 169534 (July 30, 2007).

[22] Dadulo vs. Court of Appeals, G.R. No. 175451 (April 13, 2007).

[23] Office of the Ombudsman v. Torres, supra.; see note 20.

[24] Office of the Ombudsman v. Luciro, G.R. No. 168718 (November 24, 2006).

[25] Medina v. Commission on Audit(COA), G.R. No. 176478 (February 4, 2008).

[26] Boncalon v. Ombudsman (Visayas), G.R. No. 171812 (December 24, 2008).

[27] Santos vs. Rasalan, G.R. No. 155749 (February 8, 2007).
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