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FRANCISCO, J.:
This RESOLVES the Motion for Reconsideration[1] filed by petitioner on April 5, 2013.

Judicious review of the instant motion was nothing but a mere rehash of the argument that had been carefully
considered, evaluated and passed upon by this Court.

Again, thisissue was so ruled by this Court in this manner:

“Law and jurisprudence have long recognized the right of employers to dismiss employees by reason of loss of
trust and confidence. More so, in the case of supervisors or personnel occupying positions of responsibility,
loss of trust justifies termination.[2] Loss of trust and confidence as a just cause for

termination of employment is premised on the fact that an employee concerned holds a position where greater
trust is placed by management and from whom greater fidelity to duty is correspondingly expected.[3]

In recent decisions of the Supreme Court, the treatment of managerial employees has been distinguished from
that of rank-and-file personnel, insofar as the application of the doctrine of loss of trust and confidence is
concerned. Thus, with respect to rank-and-file personnel, loss of trust and confidence as ground for valid
dismissal requires proof of involvement in the alleged events in question, and that mere uncorroborated
assertions and accusations by the employer will not be sufficient. But as regards a managerial employee, the
mere existence of abasis for believing that such employee has breached the trust of his or her employer would
suffice for his or her dismissal. Hence, in the case of managerial employees, proof beyond reasonable doubt is
not required, it being sufficient that there is some basis for such loss of confidence, such as when the employer
has reasonable ground to believe that the employee concerned is responsible for the purported misconduct, and
the nature of his or her participation therein renders him or her unworthy of the trust and confidence demanded
by his or her position.[4]

In the present case, as pointed out by the NLRC and as argued by private respondents, petitioner is not an
ordinary rank-and-file employee. He was the Branch Manager or Supervisor of private respondents
Butuan-Langihan Branch. As such, he occupied a very sensitive and critical position that involves a high
degree of responsibility requiring trust and confidence. As a supervisor, more than anyone else, he is expected
to pursue the interest of the company with utmost loyalty, dedication and commitment.

We agree with the claim of private respondents that petitioner's pursuit of a lending business of his own is
inimical to the company's interest because he is essentially serving two (2) masters at the same time. Thereis
reasonable ground to private respondents wariness and apprehension that as between the company's interest
and that of petitioner's personal interest in his lending business, petitioner will devote more time and effort in
the latter venture. Hence, he could not give his full attention to the duties and responsibilities reposed upon him
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as the Branch Manager and Credit and Collections Supervisor of the Butuan-Langihan Branch.

To the mind of this Court, petitioner's conduct of engaging in a lending business, which he never denies, is
sufficient basis for the company to lose its trust and confidence in him. Under the circumstances, the company
cannot be expected to retain its trust and confidence in, and continue to employ a manager whose attitude is
perceived to be inimical to its interests. Unlike other just causes for dismissal, trust in an employee, once lost,
isdifficult, if not impossible to retain.[5]

The ELA, therefore, erred in treating petitioner as an ordinary rank-and-file. As a managerial employee,
petitioner is held at a different standard insofar as the application of the doctrine of trust and confidence is
concerned.

As to the finding of the ELA that private respondents failed to comply with the requirements of statutory due
process, we do not agree. Before the services of an employee can be validly terminated, the employer must
furnish him or her with two written notices: (a) a written notice served on the employee specifying the ground
or grounds for termination, and giving to said employee reasonable opportunity within which to explain his or
her side; and, (b) awritten notice of termination served on the employee indicating that upon due consideration
of al the circumstances, grounds have been established to justify his or her termination.[6]

In the instant case, the facts are clear that private respondents, through Portugal, informed petitioner in the 10
January 2007 memo that the company received reports that he is engaged in a lending business but that his
position as the Branch Manager requires his full attention and that engaging in another job “would be
detrimental to the company'sinterest.” In the same memo, private respondents asked him to explain his side in
writing. After petitioner submitted his reply, private respondents served him the notice of his termination on 7
February 2007. Clearly, the twin notice requirement that constitutes due process has been satisfied. The
essence of due process is that a party be afforded a reasonable opportunity to be heard and to submit any
evidence he or she may have in support of his or her defense. We agree with the following pronouncements of
the NLRC:

..[IIn along line of cases, it is well settled that the essence of due processis simply to be heard, or as applied
to administrative proceedings, an opportunity to explain one's side, or an opportunity to seek a reconsideration
of the action or ruling complained of xxx.

Due process contemplates mere opportunity to be heard and not always and indispensably in an actual hearing.
What is sought to be safeguarded is not the lack of previous notice but the denia of opportunity to be heard.
Such lack of opportunity iswhat the law abhors xxx.

This Commission cannot therefore abide with the Labor Arbiter's findings of alleged lack of due processin the
termination of complainant's employment xxx.[7]

All told, the imputation of grave abuse of discretion on the part of the NLRC, which necessarily implies a
capricious and whimsical exercise of its discretion, cannot be sustained in the instant case.”[8]

WHEREFORE, petitioner's Motion for Reconsideration is hereby DENIED.

SO ORDERED.

Camello, J., Chairperson and Badelles, JJ., concur.

[1] Rollo, p. 203.
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[2] Etcuban, Jr. v. Sulpicio Lines, Inc., G.R. No. 148410, 17 January 2005.

[3] Caingat v. NLRC, et a., G.R. No. 154308.

[4] Supra, note 14. (Etcuban).

[5] e Pecific Global Contact Center, Inc. and Sison v. Cabansay, G. R. No. 167345, 23 November 2007.

[6] Supra, note 17. (e Pacific); Book VI, Rule I, Section 2 (d) of the Omnibus Rules Implementing the Labor
Code.

[7] Rollo, p. 26.
[8] Rallo, p. 191.
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