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BAUTISTA ANGELO, J.:

This is a petition for certiorari.

Upon application of Captain G. I. Purington, Assistant Provost Marshal of Clark Field, in behalf of the U. S. 13th
Air Force, the Justice of the Peace Court of Angeles, Pampanga, issued a search warrant against Domingo Pineda
concerning certain auto spare parts. The warrant was served by PC Sergeant Generoso Encarnacion, assisted by
Edward C. Garron and Feliciano Y. Casero as agents of the Provost Marshal of Clark Field, as a result of which
many auto spare parts were seized belonging to Domingo Pineda which were itemized in an inventory. Pineda
contested the legality of the search warrant alleging to be the owner of the articles seized, and pending action on
his claim, on April 14, 1950, he filed an action for replevin against the agents who served the warrant in the Court
of First Instance of Pampanga. On April 25, the defendants in the replevin case moved for its dismissal
contending that the court has no jurisdiction over their persons, that there was another case pending between the
same parties, and that the complaint states no cause of action. They claimed in addition that the court has no
jurisdiction over the subject matter. The court denied the motion for lack of merit. On October 3, 1950, they filed
a motion for reconsideration. This motion was also denied, hence this petition for certiorari.

After Domingo Pineda had filed an action for replevin against the herein petitioners, the latter caused a charge for
theft to be filed against him with the Justice of the Peace Court of Angeles involving the same articles seized
which case was later elevated to the Court of First Instance of Pampanga. Said articles were not returned to the
Justice of the Peace Court as required in the search warrant but were delivered to the Army authorities, for which
reason Pineda asked that the warrant be complied with. An order was issued to that effect and said articles were
accordingly delivered to said Justice of the Peace where they were deposited subject to the orders of the court. In
the meantime, the case for theft was prosecuted according to law but was dismissed for lack of evidence upon
motion of the Fiscal, its result being that the articles seized from the accused were ordered returned to him.
Subsequently, Pineda asked for the dismissal of the replevin case in view of the return of the properties involved,
which was granted by the court, thus rendering this case purely academic.

The facts of this case are not disputed. They are admitted both by the petitioners and the respondents. On one
hand, the petitioners contend that the lower court erred in not acceding to their motion to dismiss on the ground of
lack of jurisdiction over their persons and over the subject matter. Upon the other hand, respondent Pineda claims
that this case is now academic because the replevin case has already been dismissed. It does not appear that the
defendants, now petitioners, have appealed from the order of dismissal which put an end to the controversy.
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We have taken notice of petitioners' plea that this case be decided on the merits regardless of the dismissal of the
replevin case in view of their desire to have a ruling on the issue of jurisdiction it appearing that events of similar
nature frequently occur in Pampanga that a ruling on the matter becomes necessary for their guidance in the
future.

We cannot quite agree with this plea much as we desire to rule on the merits of the case. The duty of the court is
to decide actual controversies, not mere hypothetical cases. When this case was brought to this Court, there was
actual controversy. Several issues were raised. The main purpose is to have the replevin case dismissed for lack of
jurisdiction. This purpose however has already been accomplished, although on a different ground. If the
petitioners wanted to have the case decided on the merits so that a ruling may be had on the issue of jurisdiction or
on the matter affecting ownership of the articles involved, they should have appealed from the order of dismissal
in the replevin case. This they failed to do. The replevin case has ceased to have legal existence. And as this case
of certiorari is but an outgrowth of the main case, it must fall on its own weight. The order of dismissal is now
final in character and cannot be revived. There is, therefore, no point to continue with this case when the main
case is nonexistent. This Court finds no other alternative than to dismiss it without prejudice on the part of
petitioners to take such action as may be proper relative to the articles seized from Domingo Pineda.

"It is a rule of almost universal application that courts of justice^,constituted to pass upon substantial rights,
will not consider questions in which no actual interests are involved; they decline jurisdiction of moot cases."
(In the matter of the estate of Ceballos, 12 Phil., 271.)

"Where the action is against the Governor-General in his official capacity, and the other defendants were
acting under his orders, and no substitution of parties has been made, and the defendant has ceased to be
Governor-General, an injunction as to them is a moot question." (L. S. Moon & Co. vs. Harrison, 43 Phil., 28.)

"The plaintiff contends that the record now presents a moot case, and for such reason there is nothing left for
this court to decide. That contention must be sustained. The payment of the money under protest was the basis
of plaintiff's action, without which it could not be sustained. His protest is now withdrawn. The legal effect of
it is to withdraw his complaint and to place the whole matter in the same position as if no protest had ever been
made. It must be conceded that in the absence of a protest the action could not be maintained. In other words,
the plaintiff is now in court seeking to recover money which was not paid under protest. It is true that the
plaintiff obtained judgment against the defendant in the lower court, but in legal effect the withdrawal of the
protest was a waiver of all of plaintiff's rights under the judgment. For such reason, there is nothing left for this
Court to decide." (People vs. De Lara, 45 Phil., 753-754).

Wherefore, the Court dismisses this case without prejudice and without pronouncement as to costs.
Paras, C. J., Feria, Pablo, Bengzon, Padilla, Tuason and Jugo, JJ., concur.

BATAS.org - Philippine Law Library G. R. No. L-4209. April 18, 1951

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. L-4209. April 18, 1951

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


