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MELENCIO-HERRERA, J.:

In a sworn Complaint filed on October 25, 1985 by complainant, Consorcia M. Balais, with Executive Judge
Auxencio C. Dacuycuy of the Regional Trial Court of Palo, Leyte, through the Citizens' Legal Assistance Office,
Regional Office No. VIII, she charged Deputy Provincial Sheriff Francisco Abuda with "Abuse of Authority" in
enforcing a Writ of Execution in Civil Case No. 6131 of the Regional Trial Court of Leyte, entitled Francisca
Kagawan, et al. vs. Maria Senabre, et al., for “Quieting of Title with Damages.”

Complainant alleged that she is a tenant of Lot No. 2244 owned by Unimasters, Inc., as well as of Lot No. 2218
owned by Francisca Kagawan, the latter lot being the subject of litigation in Civil Case No. 6131; that on April 4,
1985, Respondent, together with two sons of one Atty. Jose Maderazo, presumably the lawyer of plaintiff in the
civil case, went to Complainant's house erected on Lot 2218 and took ten (10) sacks of palay although they had
been told that only two (2) sacks had been harvested from Lot 2218; and that contrary to respondent's assurance
that the palay would be deposited in his office, all of it was given to Atty. Maderazo who gave a receipt for only
nine (9) cavans.

Required by the Executive Judge to submit a Comment, respondent, in his Manifestation filed on October 31,
1985, asserted that when he went to Lot 2218, he was enforcing a Writ of Execution against the defendants Maria
Senabre, et als., in Civil Case No. 6131, and explained:

"that on April 4, 1985, the undersigned with Atty. Jose Maderazo went to the field (Lot No. 2218) to confer
with Maria Senabre for a peaceful turn over of the parcel of land adjudged in favor of the plaintiff Fancisca
Kagawan and inquire from her of any person occupying the land as tenant, we were accordingly informed that
a certain Consorcia Balais is working. The undersigned and Atty. Jose Maderazo immediately contacted
Consorcia Balais and informed her of the decision of the Honorable Court, she was further advised that
hence­forth, she must recognize the legitimate owner and turn over to said owner thru her authorized
representative the produce of the land on the basis of the previous arrangement or sharing with Maria Senabre.
At that time, there was an ongoing harvest of the land. After the harvest of portion cultivated by her which was
undoubtedly embraced by Lot No. 2218, the undersigned and two representatives of Atty. Jose Maderazo went
to the field and received 9 cavans of palay which was properly re­ceipted and duly signed by Atty. Jose
Maderazo." (p. 10, Rollo)

Without informing this Court of the Complaint, and acting motu proprio, Judge Dacuycuy conducted an
investigation and submitted his report and recommendation, the pertinent portion of which reads:

"Upon the facts there are reasonable grounds to believe that out of 10 sacks of palay taken from the
complainant Consorcia M. Balais by Sheriff Francisco Abuda eight (8) were actually harvested from Lot 2244
belonging to Leo Rama now owned by Unimasters, Inc. also tenanted by the complainant and not from Lot
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2218 litigated in Civil Case No. 6131 (Francisca Esperas Kagawan vs. Maria Senabre Dillera - for quieting of
title). The landowner's share in the produce is two cavans. Mr. Abuda should therefore return to the
complainant six (6) cavans or its money equivalent in the amount of Seven Hundred Eighty Pesos (P780) on or
before February 28, 1985. There is no question that the complainant Consorcia M. Balais is the tenant of Lot
2244 now owned by Unimasters, Inc. x x x

"WHEREFORE, it is recommended that respondent Deputy Sheriff Francisco Abuda of the RTC of Leyte,
Branch VI, Tacloban City, be ordered to return to complainant Consorcia M. Balais at once six (6) cavans of
palay or its money equivalent in the sum of P780.00 and two (2) cavans to Unimasters, Inc., represented by
Engineer Willard Chan of Tacloban City.

"Given at the Leyte Government Center, Palo, Leyte, Philippines, on this 31st day of January, 1986." (pp.
72-73, Rollo)

In his letter, received on July 8, 1986, Judge Dacuycuy has informed this Court that respondent has already paid
to the Complainant the full amount of P780.00 representing the cost of six (6) cavans of palay.

Notwithstanding such satisfaction, we find that re­spondent has failed to fully justify his act of taking ten (10)
sacks of palay from the Complainant even after having been apprised that the palay was not all harvested from
Lot 2218 but from another parcel of land also tenanted by Complainant. He allowed himself to be influenced by a
lawyer, who seemed bent at seizing the palay, irrespective of the source of harvest. The better part of discretion
would have been to have deposited the palay at a warehouse until the controversy as to the source of palay could
have been settled by the Court.

Respondent, and all Sheriffs for that matter, should be reminded that Writs of Execution should always be served
and enforced with prudence and caution, taking into consi­deration all relevant circumstances. They should bear
in mind the injunction in Peñalosa vs. Viscaya (84 SCRA 298 [1978]) that:

“Public Officers, as recipients of a public trust, are under obligation to perform the duties of their offices
honestly, faithfully and to the best of their ability. As trustees for the public, they should demonstrate courtesy
and civility in their official actuations with the public. Every public officer is bound to use reasonable skill and
diligence in the performance of his official duties, particularly where rights of individuals may be jeopardized
by his neglect. In sum, he is bound virtute offici, to bring to the discharge of his duties that prudence, caution
and attention which careful men usually exercise in the management of their own affairs.”

We find that respondent has been wanting in this regard.

ACCORDINGLY, as recommended by the Court Administrator, a fine equivalent to one (1) month's salary is
hereby imposed on respondent Deputy Provincial Sheriff Francisco Abuda, with a stern warning that the
commission of the same or similar acts in the future will merit a stiffer penalty. A copy of this Resolution shall be
attached to his personal file.

While Judge Dacuycuy is to be commended for his investigative action, in the interest of orderly procedure and as
a matter of policy, it is best that all administrative complaints against Court personnel be addressed and/or
forwarded to this Court for appropriate action and disposition, which shall then order an investigation, if
warranted.

SO ORDERED.

Yap, (Chairman), Narvasa, Cruz, and Feliciano, JJ., concur.

BATAS.org - Philippine Law Library Adm. Matter No. R-565-P. November 27, 1986

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library Adm. Matter No. R-565-P. November 27, 1986

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


