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Court of Appeals

This is a Petition for Review under Rule 43 of the 1997 Rules of Civil Procedure assailing Resolution No.
07-1910 (Rollo, pp. 51-67) dated October 2, 2007 of the Civil Service Commission (CSC-Proper), Diliman,
Quezon City which affirmed with modification the Decision No. CAR-06-076DC dated June 30, 2006 of the Civil
Service Commission-Cordillera Administrative Region (CSC-CAR), Baguio City, (Rollo, pp. 33-50). The
dispositive portion of the CSC-Proper resol ution states:

"WHEREFORE, the appea of Julie B. Montes, Senior Agrarian Reform Officer, Department of Agrarian
Reform, Cordillera Administrative Region (DAR-CAR) is hereby DISMISSED for lack of merit. The
Commission finds Montes GUILTY of Simple Dishonesty and Conviction of Crime Involving Moral
Turpitude and is hereby meted the penalty of DISMISSAL from the service including the accessory penalties
of perpetual disgualification from reemployment in the government service, cancellation of eligibility, bar
from taking civil service examination and forfeiture of retirement benefits.” (Rollo, p. 67)

The facts are as follows;

The Regional Tria Court of Baguio City found Julie Montes guilty beyond reasonable doubt of three (3) counts of
estafa. On May 23, 1994, the Court of Appeals modified the Decision of the RTC and found petitioner guilty of
one (1) count of Estafa under Article 315 of the Revised Penal Code, sentencing her to an indeterminate
imprisonment of six (6) months and one (1) day as minimum, to four (4) years, to two (2) months and (1) day as
maximum. On August 22, 1994, the Supreme Court denied the petition for review on certiorari filed by Montes.
On February 8, 1995, the said Resolution became final and executory and was recorded in the Book of Entries of
Judgments of the Supreme Court.

Petitioner Julie B. Montes was the Senior Agrarian Reform Officer of the Department of Agrarian Reform
Cordillera Administrative Region (DAR-CAR). Sometime in October 2002, petitioner applied for Career Service
Executive Examination-Supplemental Written Examination (CSEE-SWE) in Baguio City aiming to be a
government executive. In the said application form, question No. 15 was: "Have you ever been dismissed from
any employment, forced to resign or otherwise disciplined as a result of an administrative case or convicted of any
violation of law, ordinance or regulation before any civil court and/or military tribunal?' Montes answered "No"
to the said question. (Rollo, p. 23) On November 27, 2002, she took the CSEE-SWE. She passed the same.

On May 21, 2003, the Civil Service Commission received an anonymous complaint, the pertinent portion of
which reads:

"How does your good and prestigious office check on examinees applicants to the Career Service Executive
Examination that they really meet the other requirement set by the Commission, such as. 1. have not been
convicted by final judgment of any offense involving moral turpitude, disgraceful or immora conduct,
dishonesty and other, 2. With pending administrative and/or criminal cases etc.
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Some government employee, from DAR-CAR in particulars who was convicted of a criminal case and yet was
able to take the civil service examination and undergone panel interview.

To check whether such allegation is true, why not try to require Mrs. Julie B. Montes clearances such as NBI,
Police Clearance, Court Clearance and other clearances that can prove otherwise that such report is true.***"
(Rollo p. 15)

On June 6, 2003, the said complaint was referred to the CSC-CAR and required the petition to file her comment.
The CSC-CAR proceeded with its fact finding investigation and made request witht the National Bureau of
Investigation and Regional Trial Court Branch 6 in Baguio City.

On August 6, 2003, CSC-CAR received a letter response from NBI-CAR stating that a warrant of arrest has once
been issued against Montes for Estafa. On August 8, 2003, RTC Branch 6, Baguio City forwarded the following:
1) letter of the Clerk of Court of the Court of Appeals; 2) the May 13, 1994 Decision of the Estafa cases against
petitioner; and 3) February 6, 1995 Entry of Judgment.

Petitioner failed to file her comment to the anonymous complaint despite two opportunities given. On August 29,
2003, in Decision No. CAR-03-102DC (Rallo, pp. 17-18) and Decision No. CAR-03-103 (Rollo pp. 19-20), the
CSC-CAR formally charged Montes with Falsification of Official Documents and Dishonesty; and Conviction of
aCrime Involving Moral Turpitude respectively. Petitioner was directed to file her answer in both charges.

On September 15, 2003, petitioner through counsel filed a Manifestation wherein petitioner expressed her option
to undergo a formal hearing. The manifestation was treated as an answer. The case was then set for formal
hearing.

On February 13, 2004, Petitioner and her counsel appeared and manifested that she will not participate in said
hearing but shall merely observe the proceedings.

On October 26, 2005, petitioner opted to file her position paper in lieu of presenting evidence.

On June 30, 2006, the CSC-CAR found Montes guilty of Simple Misconduct and Conviction of Crime Involving
Moral Turpitude. The dispositive portion states:

"With al the foregoing, respondent Julie B. Montes is hereby exonerated of the offense Dishonesty and
Falsification of Official Documents. However, she is found guilty of Simple Misconduct and Conviction of
Crime Involving Moral Turpitude.

Pursuant to Section 52 (a) of the Uniform Rules in Administrative Cases in the Civil Service, the imposable
penalty for Conviction of Crime Involving Moral Turpitude is dismissal from the service, while Simple
Misconduct is penalized with suspension for three (3) months and 1 day to six (6) months for the first offense.

Section 55, Rule 1V of the same rule also provides:

Section 55. Penalty for the Most Serious Offense. If the respondent is found guilty of two or more charges or
counts, the penalty to be imposed should be that corresponding to the most serious charge or count and the rest
shall be considered as aggravating circumstances.

Suspension being the penalty for Simple Misconduct, is considered merely as aggravating circumstance. There
being no mitigating circumstances proven, the imposable penalty for Conviction of Crime Involving Moral
Turpitude, being the graver offenseis dismissal from the service.

Thus, respondent is hereby meted the penalty of dismissal from the service, including al its accessory penalties
which include cancellation of civil service eligibility and disqualification to enter public service. For humane
consideration however, in view of the fact that respondent is a single parent of two children, the CSC-CAR
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hereby resolves not to forfeit respondent's retirement benefits.

SO ORDERED. June 30, 2006. Baguio City." (Rollo p. 50)
Petitioner appealed. The CSC-Proper issued the appealed Resolution dated October 2, 2007.

Hence, this petition with the one assignment of error.

THE CIVIL SERVICE COMMISSION PROPER ERRED IN NOT DISMISSING THE ANONYMOUS
COMPLAINT.

Petitioner contends that the anonymous complaint should be dismissed. According to Montes, "As a genera rule,
anonymous complaints are not given due course in this jurisdiction. Only in cases where an anonymous complaint
is patently meritorious or is otherwise supported by evidence can the commission be justified in taking cognizance
thereof. An succinctly stated in the Uniform Rules on Administrative Cases in the Civil Service (CSC
Memorandum Circular No. 19, s. 1999); No anonymous complaint shall be entertained unless there is obvious
truth or merit to the allegations therein or supported by documentary evidence, in which case the person
complained of may be required to comment”. (Rollo, p. 7) She further alleged that in prosecuting and convicting
her on the two charges would subject her to double jeopardy. (Rollo, p. 10)

The petition is without merit.

At the outset, it must be stressed that although as a rule, anonymous complaints are received with great caution,
originating as they do from unknown authors, complaints of such sort do not always justify outright dismissal for
being baseless or unfounded, particularly when, as in this case, alegations may be easily verified and established
by other competent evidence. (Anonymous Complaint Against Pershing T. Yared, Sheriff I1I, Municipa Tria
Court in Cities, Canlaon City, 461 SCRA 347, 354-355 [2005]). As the High Court explained in Anonymous
Complaint vs. Gibson A. Araula, (81 SCRA 483, 484 [1978])

"Although the Court does not as a rule act on anonymous complaints, cases are accepted in which the charge
could be fully borne by public records of indubitable integrity, thus, needing no corroboration by evidence to
be offered by the complainant, whose identity and integrity could hardly be material where the matter involved
isof publicinterest..."

In the case at bench, the anonymous complaint specifically identified the petitioner and her place of employment.
It was alleged that she was convicted of a crime at the time she took the CSEE-SWE. The allegations were easily
verifiable through public records. In fact, the request made by CSC-CAR proved the veracity of the allegations in
the complaint. The letter response from NBI-CAR stating that a warrant of arrest has once been issued against
Montes for Estafa. The RTC Branch 6, Baguio City forwarded the following: 1) letter of the Clerk of Court of the
Court of Appeals; 2) the May 13, 2001 Decision of the Estafa cases against petitioner; and 3) February 6, 1995
Entry of Judgment.

On the issue of double jeopardy, it finds no application in administrative cases. Double jeopardy attaches only: (1)
upon a valid indictment; (2) before a competent court; (3) after arraignment; (4) when a valid plea has been
entered; and (5) when the defendant was acquitted or convicted, or the case was dismissed or otherwise
terminated without the express consent of the accused. These elements were not present in the proceedings before
the Civil Service Commission, as the proceedings involved in the instant case were administrative and not
criminal in nature. The High Court has already held that double jeopardy does not lie in administrative cases. (De
Veravs. Layague, 395 Phil. 253, 261 [2000], citing Tecson. Sandiganbayan, 376 Phil 191 [1991]).

Neither does res judicata apply in this case. The two charges against the petitioner are separate and distinct from
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each other. The decision in one will not bar the prosecution of the other.

There is no identity of causes of action between the two charges for the principle of res judicata to apply. On the
prosecution of the first formal charge for Dishonesty and Falsification of Official Documents, the cause of action
is the act of answering "NO" to the question: "Have you ever been dismissed from any employment, forced to
resign or otherwise disciplined as aresult of an administrative case or convicted of any violation of law, ordinance
or regulation before any civil court and/or military tribunal?'. The fact that Montes answered "NO" at the time she
filled up the said application form, knowing that she had been convicted of the crime of Estafa under Article 315
paragraph 1 (b) of the Revised Penal Code, made her liable to the said administrative charge.

Although the dishonest act committed by petitioner is considered as an examination irregularity, however, it does
not fall under Section 3 (g) or Serious Dishonesty of the Rules on Administrative Offense of Dishonesty. It falls
under Section 5 (c) or Simple Dishonesty of the afore-quoted rules. Section 3 (g) and Section 5 (c) provides:

"Section 3. Serious Dishonesty- The presence of anyone of the following attendant circumstances in the
commission of the dishonest act would constitute the offense of Serious Dishonesty.

a) k%%

g.) The dishonest act involves a Civil Service examination irregularity or fake Civil Service eligibility such as,
but not limited to, impersonation, cheating and use of crib sheets"

"Section 5. The presence of any of the following attendant circumstances in the commission of the dishonest
act would constitute the offense of Simple Dishonesty.

a) *k*

c.) In falsification of any official document, where the information falsified is not related to his’her
employment.”

On the second charge for Conviction of a Crime Involving Moral Turpitude, the fact that she had been convicted
by final judgment of the crime of Estafa made her liable for such offense. The judgment has become final as
evidenced by the February 6, 1995 Entry of Judgment. There is no question that the crime of estafa involves
moral turpitude because the act is unquestionably against justice, honesty and good morals. (Barrios vs. Martinez,
442 SCRA 324 [2004]); citing In The Matter of Disbarment Proceedings v. Narciso N. Jaramillo, 101 Phil 323

[1957]).

Under the circumstances obtaining in the instant case, there exists substantial evidence to hold petitioner liable for
Simple Dishonesty and Conviction of a Crime Involving Moral Turpitude. Administrative proceedings are
governed by the substantial evidence rule. Otherwise stated, a finding of guilt in an administrative case would
have to be sustained for aslong as it is supported by substantial evidence that Montes has committed acts stated in
the formal charge. (Rosario L Dadulo, 521 SCRA 357, 362 [2007]) Substantial evidence is such amount of
relevant evidence that a reasonable mind might accept as adequate to support a conclusion. (Espafiol v. Mupas,
442 SCRA 13, 37 [2004]).

WHEREFORE, the petition is DISMISSED for lack of merit. The Resolution No. 07-1910 dated October 2, 2007
of the Civil Service Commission (CSC-Proper), Diliman, Quezon City is AFFIRMED in toto.

SO ORDERED.

Villamor and Macalino[*] JJ., concur.
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[*] Acting Junior Member per Office Order No. 115-10-ABR dated May 18, 2010.
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