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SANDOVAL-GUTIERREZ, J.:

In his letter-complaint dated November 4, 1999, addressed to former Court Administrator Alfredo L. Benipayo,
Judge Oscar S. Aquino[1] reported that he issued a Memorandum dated October 19, 1999 to Ricardo C. Olivares,
Clerk of Court of the said court, directing him to explain in writing under oath why he should not be
administratively charged for violation of Supreme Court Circular No. 50-95 and/or malversation through
falsification of public document for keeping in his possession for five (5) months the cash bond in the amount of
P12,000.00, posted by the accused in Criminal Case No. 1948.

In his written explanation dated October 29, 1999,[2] Clerk of Court Olivares alleged that he incurred delay in
depositing the bail bond of P12,000.00 to the Municipal Treasurer (now City Treasurer of Island Garden, Samal,
Davao) due to oversight considering that he is old and sometimes forgetful. He noticed the bail bond contained in
an envelope only when he was checking his records in preparation for his retirement. Immediately or on July 26,
1999, he deposited the amount with the Municipal Treasurer. He vehemently denied that he misappropriated the
same. He claimed that for thirty (30) years as a public servant, he has maintained an unblemished reputation and
has performed his duties efficiently with utmost dedication. He pleads that this case be resolved in his favor so
that he and his family can enjoy his retirement benefits.

The evaluation of Court Administrator Presbitero J. Velasco, Jr. is reproduced as follows:

“x x x

“The respondent does not deny that there was delay in depositing the P12,000.00 cash bond with the proper
municipal treasurer. He denies that he converted or used the money to his personal use. The brown envelope
containing the money was still intact with the other envelopes inside the vault when he discovered it. There is
nothing in the records to show that he ever falsified a public document in connection with cash bond. It can be
presumed, absent any allegation to the contrary, that the money he deposited with the municipal treasurer was
the same money he received as cash bond form the accused.

There is no question that the respondent incurred delay in depositing the cash bond with the municipal
treasurer for a period of five (5) months. His plea for leniency deserves sympathy in the light of the fact that he
had not used the cash bond for his personal benefit, and his protestation that the lapse was occasioned by his
forgetfulness due to his advanced age. In fact the Supreme Court approved his application for optional
retirement effective April 17, 2000.”

Court Administrator Velasco, Jr. recommended that this case be re-docketed as a regular administrative case and
that respondent Olivares be fined in the sum of P3,000.00 to be deducted from his retirement benefits.
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Pursuant to the Resolution dated December 10, 2001 of this Court,[3] both parties manifested to submit this case
for decision based on the pleadings/records already filed.

Supreme Court Circular No. 50-95 dated October 11, 1995 states that “all collections from bailbonds, rental
deposits, and other fiduciary collections shall be deposited within twenty-four (24) hours by the Clerk of Court
concerned, upon receipt thereof, with the land Bank of the Philippines.” Supreme Court Circulars Nos. 5 dated
November 25, 1982 and 5-A dated December 3, 1982 provide:

Circular No. 5

“x x x All collections of funds of a fiduciary character including rental deposits shall be deposited immediately
by the Clerk of Court concerned upon receipt thereof with the City, Municipal or Provincial treasurer where his
Court is located. x x x.

Circular No. 5-A

“x x x By way of implementing Circular No. 5 dated November 25, 1982 directing the deposit of all
collections of fiduciary funds including rental deposits by the Clerk of Court concerned with the City,
Municipal or Provincial Treasurer where his Court of located, all Clerks of Court are hereby directed to use a
Deposit Acceptance Order form for said purpose, a facsimile of which is hereto attached for their guidance and
ready reference. x x x.”

Clearly, respondent Olivares violated the above Circulars. He should have deposited the cash bond immediately
or within twenty-four (24) hours with the Municipal Treasurer. Instead, it took him about five (5) months to do so.

The charge of malversation through falsification of public document has no basis. One essential element of the
crime of malversation is that a public officer must take public funds, money or property, and misappropriate it for
his own private use or benefit.[4] In this case, there is no proof that respondent appropriated the amount.

Clerks of Court are the chief administrative officers of their respective courts. With regard to the collection of
legal fees, they perform a delicate function as judicial officers entrusted with the correct and effective
implementation of regulations thereon.[5] Hence, as custodians of court funds and revenues,[6] they have always
been reminded of their duty to immediately deposit the various funds received by them to the authorized
government depositories[7] for they are not supposed to keep funds in their custody.[8] For those who have fallen
short of their accountabilities, we have not hesitated to impose the ultimate penalty.[9] Even undue delay in the
remittances of amounts collected by them at the very least constitutes misfeasance.[10] This Court has never and
will never tolerate nor condone any conduct which would violate the norms of public accountability and diminish,
or even tend to diminish, the faith of the people in the justice system.[11] Indeed, as an officer of the court,
respondent was duty-bound to use reasonable skill and diligence in the performance of his officially designated
duties.[12] He has fallen short of this standard. Thus, we find him administratively liable for simple neglect of
duty.

Under the Civil Service Law,[13] simple neglect of duty is a less grave offense punishable by suspension for one
(1) month and one (1) day to six (6) months for the first infraction. Considering that respondent Olivares
compulsorily retired on April 17, 2000, he can no longer be suspended from the service. A fine of P3,000.00 is
deemed appropriate.

WHEREFORE, for simple neglect of duty, respondent Ricardo C. Olivares, retired Clerk of Court, is FINED in
the sum of three thousand pesos (P3,000.00) to be deducted from his retirement benefits.
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SO ORDERED.

Puno, (Chairman), Panganiban, Corona and Carpio-Morales, JJ., concur.

[*] Compulsorily retired effective April 17, 2000.

[1] Presiding Judge of the Municipal Circuit Trial Court of Babak-Samal, Davao del Norte.

[2] Rollo at 42-43.

[3] Rollo at 52.

[4] Salamera vs. Sandiganbayan, 362 Phil. 556 (1999).

[5] Manual for Clerks of Court, p. 187 (1991).

[6] Office of the Court Administrator v. Lucio, P-P-96-1206, 11 June 1996, 257 SCRA 287.

[7] Judiciary Planning Development and Implementation Office vs. Calaguas, A.M. No. P-95- 1155, 15 May
1996, 256 SCRA 690.

[8] Ferriols v. Hiam, A.M. No. P-90-414, 9 August 1993, 225 SCRA 205.

[9] Re: Report on the Judicial and Financial Audit of RTC-Br. 4, Panabo, Davao del Norte, A.M. No.
95-4-143-RTC, 13 March 1998, 287 SCRA 510.

[10] Report on the Financial Audit in RTC, General Santos City, 384 Phil. 155 (2000).

[11] Re: Report on the Judicial Audit, RTC-Br. 117, Pasay City, A.M. No. 96-5-163-RTC, 18 June 1998, 291
SCRA 18.

[12] De Castro v. Santos, A.M. No. P-90-474, 19 June 1991, 198 SCRA 245.

[13] RULE IV, Sec. 52 B (1), Uniform Rules on Administrative Cases in the Civil Service (1999).

BATAS.org - Philippine Law Library A.M. No. P-02-1534. March 26, 2003

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library A.M. No. P-02-1534. March 26, 2003

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


