DECISIONS / SIGNED RESOLUTIONS - MAY 29, 1962

RAMON AUGUSTO, ET AL., PLAINTIFFSAND APPELLANTS, VS
ARCADIO ABING, ET AL., DEFENDANTSAND APPELLEES.

G. R No. L-16132. May 29, 1962
Ponente: PADILLA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/da4ba3ba9fd5/

PADILLA, J.:

On 5 June 1958 in the Court of First Instance of Cebu nine residents of the barrio of Mactan, municipality of
Opon, province of Cebu, namely, Ramon Augusto, Maria Aying, Silvestra Bancale, Clemencia Igot, Silverio Igot,
Filomena Malingen, Maximo Silawan, Maximo Y goy and Demetrio Y goy, brought an action against the members
of the Barrio Council of Mactan aleging that in a resolution adopted sometime before July 1957, the members of
the Barrio Council of Mactan asked the Municipal Council of Opon, the Provincial Board of Cebu and the
Presidential Assistance for Community Development that a road be constructed in the barrio of Mactan; that in
said resolution the Barrio Council maliciously pretended that the plaintiffs had agreed to grant a right of way on
their lands where the proposed road was to pass without cost to donee for the land to be taken and improvements
therein to be removed or destroyed as a result of the construction and opening of the road, or that they waived any
right to claim property and personal damages that the construction of the road was to cause; that thereafter without
any expropriation proceedings or judicia order workers and bulldozers entered upon their lands and began
building the road therein destroying in the process corn, banana, cassava, coconut and bamboo plants existing in
their lands, each of the plaintiffs suffering actual damage, as follows: Ramon Augusto, P150, Maria Aying, P120;
Silvestra Bancale, P415; ClemenciaYgot, P175; Silverio Ygot, P392; Filomena Malingen, P142; Maximo
Silawan, P122; and brothers Maximo and Demetrio Y goy, P350; that the plaintiffs were deprived of property
without due process of law; that as a result thereof plaintiffs suffered moral damage (mental anguish and wounded
feeling) in the sum of P1,000 each, or atotal of P9,000; and that they had to engage the services of alawyer and
agreed to pay him 20 per cent of any amount that might be recovered from the defendants, and praying that the
defendants be ordered to pay each of them the sums above itemized as actual damage, or atotal of P1,956, lega
interest thereon from the filing of the complaint until fully paid; PI,000 to each as moral damage, or a total of
P9,000 to all; exemplary damages without fixing or stating any amount; 20 per cent on the amount to be recovered
as attorney's fees, the costs of the suit, and for other just and equitable relief.

On 25 June 1958 the defendants filed a motion to dismiss the complaint on the ground that the Court of First
Instance of Cebu had no jurisdiction over the amount of each plaintiff's claim which was |ess than P2,000.

On 12 July 1958 the plaintiffs objected to the motion to dismiss.

On 12 August 1958 the trial court entered an order dismissing the complaint for want of jurisdiction, without
prejudice to filing it in the proper court and without costs.

The plaintiffs appealed. The Court of Appesals certified the appeal to this Court, for jurisdiction is involved and
the order appealed from was on the pleadings.

What amount or sum claimed or sought to be recovered should be the basis to determine the jurisdiction of the
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court in a case where each of severa plaintiffs in a complaint seeks to recover an amount from severa
defendants? Isit that by each claimant or the total sum sought to be recovered by all the claimants?

The appellants contend that the aggregate claim which amounts to P11,347.20 (P1,956 actual damage, P391.20 20
per cent attorney's fees and P9,000 moral damage) should be the basis or test of jurisdiction, for they only have a
cause of action against the common appellees that cannot be split and that as their total claim is more than P2,000
(now should be more than P5, 000)[1] the Court of First Instance of Cebu has jurisdiction to hear and determine
the case. The appellees claim otherwise.

In Cgjilig et a. vs. Co, (109 Phil., 98) this Court held:

It is aready settled in thisjurisdiction that where several plaintiffs, having separate and distinct claims against
a common defendant arising out of the same transaction or series of transactions and involving the same
question of law or fact, jointly sue said defendant as alowed by section 6, Rule 3, of the Rules of Court, it is
the amount of each separate claim, and not the sum total of all the claims, that furnishes the test for
determining the jurisdiction of the court over the case. * * * (ltalics supplied.)

The order appealed from is affirmed, without pronouncement as to costs.

Bautista Angelo, Concepcion, Reyes, J.B.L., Barrera, Paredes, and Dizon, JJ., concur.

[1] Section 3, Republic Act No. 2613 amending section 44, Republic Act No. 296.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. L-16132. May 29, 1962

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



