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PAREDES, J..

THE CASE

THIS PETITION FOR REVIEWT[1], filed under Rule 43, 1997 Rules of Civil Procedure, by petitioner Dr. Noel
N. Velasco (petitioner) seeks to reverse and set aside the Decision[2] dated May 8, 2012, issued by the Board of
Dentistry (Board) of the Professional Regulation Commission (PRC), in Administrative Case No. 470 for Gross
Negligence, Incompetence and/or Dishonorable Conduct. Also assailed is the Order[3] dated July 25, 2012
denying the motion for reconsideration of petitioner.

THE ANTECEDENTS

On March 3, 2009, Norylyn V. Nibre (respondent) filed a complaint for violation of Section 22[4] (a)(b)(c)(h) and
(i), Republic Act No. 9484 (RA 9484), otherwise known as the “Philippine Dental Act of 2007”, with the
PRC-Legal and Investigation Office, against petitioner, alleging that petitioner advertises as a “Dental
Implantologist” and “Oral Surgeon” through flierg[5], claiming, that:

Dr. Noel N. Velasco is a renowned Implantologist and Oral Surgeon in the Philippines, Kingdom of Saudi
Arabia, Hongkong, Holland, Vancouver, British Columbia and the United States of America. He is an
Awardee of the 2005 Parangal ng Bayan Award which was given by her Excellency Gloria Macapagal Arroyo,
President of the Republic of the Philippines.

Presently, he serves as consultant to various establishments and practitioner-owner of several dental clinics
located in Metro Manila and other places in the Philippines.

A favorite guest and resource person in symposia for issues like Oral Dentistry, Periodontics, Dental Implant,
Maxillo Facial Surgery, Prosthodontics, Surgery, Orthodontics, TMJ Disorder Correction and Trigeminal
Neuralgia Treatment and Surgery. In addition, he had been invited to speak in media programs such as
DZBB-594, IBC 13's Kapwa Ko Mahal Ko, ABS-CBN's Private Confession and Salamat Dok, PTV 4's Good
Morning Manila and GMA 7's Emergency, Kay Susan Tayo, Wish Ko Lang, Lovely Day, and Liga ng
Kaganda.

On January 29, 2008, respondent consulted petitioner at his clinic at Mother Ignacia, Quezon City. She informed
the latter that she was hypertensive and diabetic. Petitioner advised her to undergo apecoectomy and dental
implants; respondent agreed.

On March 19, 2008, respondent went to see petitioner at his clinic where she agreed to be subjected to
apecoectomy and bone-filling procedure at the same time. She also agreed to pay the amount of P732,000.00 for
the apecoectomy and five (5) dental implants and, accordingly, paid P100,000.00 in cash and the balance in
postdated checks. At around 6:23 pm, respondent went under anesthesia and, at around 7:48 pm, more anesthesia
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was injected into respondent. Thereafter, to her surprise, instead of conducting apecoectomy, petitioner conducted
a bone-filling procedure on respondent. Two days later, respondent experienced excruciating pain in her teeth and
gums, and her face swelled up. On March 23, 2008, after consultation, respondent prescribed additional
antibiotics. On March 26, 2008, respondent informed petitioner that a white powdery cement-like substance was
leaking out of the suturesin her gums, but the latter told her not to worry and scheduled the removal of the sutures
on March 28, 2008. On the appointed date of March 28, 2008, instead of removing the sutures, petitioner injected
anesthesia and immediately conducted bone-filling procedure. On the following day, the bone-fillers detached.

On March 30, 2008, petitioner's dentist assistant conducted a root canal procedure on respondent, removed the
sutures and conducted bone-filling procedure. However, upon arriving home, respondent experienced sharp and
intense pain in all her teeth that lasted for about a month until the gums healed.

In the first week of April 2008, another bone-filling procedure was conducted. As before, respondent suffered
from pain and swelling, leaking of white cement from her gums, and sleepless nights. In the second week, she
began to undergo remova of the infected and contaminated gutta percha points, which was aborted due to
difficulties. Petitioner advised her that apecoectomy was not practical and, instead, the affected tooth should be
extracted and replaced with an implant. Sometime in the third week of April, she demanded a refund of her
payments but petitioner was able to dissuade her therefrom.

On June 20, 2008, respondent went to petitioner's clinic to terminate his services and to demand her dental record
and arefund of her payment. Petitioner agreed but asked her to call him after two (2) days in order to raise funds
to cover the refund; however, he did not answer her calls. Thus, she caused a demand letter to be sent to
petitioner.

In his counter-affidavit[6], petitioner claims that he is a licensed denta practitioner and the chairman/owner of
Novel International Dental Implant Corporation, which carries on the business of general dentistry and allied
services. Sometime in late January 2009, respondent, awalk-in client, went to his clinic for medical prognosis and
consultation. On March 19, 2008, he and respondent entered into an arrangement to perform the dental procedure;
the amount of P732,000.00 was contracted and agreed upon. The amount of P100,000.00 in cash was deposited by
respondent to assure her conformity to the dental procedure. In return, to show his good faith in the arrangement,
and considering that the dental treatments will entail a series of sessions depending on respondent's metabolism
and response to the dental therapy, petitioner acceded to give an installment accommodation upon respondent's
request. The dental procedures went forward and a series of dental treatments were done. However, the second
check issued by respondent, in the amount of P183,000.00 dated June 28, 2008, bounced; but, except for this
second check, other check payments were honored and, accordingly, paid. Petitioner learned that respondent had a
complaint with her treatment so he advised respondent to return to assess her predicament, but respondent failed
to do so. Harsh words and preposterous accusations were even hurled against him. Respondent and her husband,
equipped with camera, and accompanied by armed and uniformed policemen, went to petitioner's clinic
demanding the return of respondent’'s money because she did not want to continue with the dental procedure.
Respondent threatened petitioner with criminal cases, to the extent of revocation of his license as dental
practitioner, in front of his patients, clients, fellow dentists and personnel.

On May 8, 2012, the Board rendered the assailed Decision[7] absolving petitioner of gross negligence, finding
that the pain and swelling respondent complained of were part of the recuperation process usual in surgical
procedures. However, the certificates presented by petitioner were found by the Board insufficient to prove his
claims of being an oral surgeon and dental implantologist; hence, it found petitioner guilty of incompetence and
dishonorable conduct. The Board held, that:

WHEREFORE, based on the foregoing, this Board hereby finds the respondent (now, petitioner), Noel N.
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Velasco, GUILTY for being INCOMPETENT to practice as an Oral Surgeon and Dental implantologist for his
failure to establish (that) those institutions that conferred his certificates of specializations are duly recognized
and authorized by this Board. Thus, heisaso liable for DISHONORABLE CONDUCT.

This Board hereby SUSPENDS the respondent's authority to practice the dental profession for the period of
SIX MONTHS from the date he surrenders to this Board his Certificate of Registration and Professional
Identification Card as registered dentist.

Accordingly, respondent is hereby ordered to surrender to this Board his Certificate of Registration and
Professional Identification Card as Registered Dentist within ten (10) days upon the finality of this decision
and to desist from the practice of dentistry during the period of his suspension under pain of criminal
prosecution.

SO ORDERED][8].

Petitioner moved[9] for reconsideration but this was denied for want of merit in the Order[10] dated July 25,
2012.

Aggrieved, petitioner filed this petition submitting the following issues for Our resolution:

1] Whether or not the Board of Dentistry committed manifest errors and gravely abused its discretion
amounting to lack or excess of jurisdiction when it rendered a Decision and ruled to SUSPEND the petitioner's
authority to practice the dental profession for a period of six (6) months on the basis of a PENAL PROVISION
or on grounds or causes not authorized or specified by law;

2] Whether or not the Board of Dentistry committed manifest errors and gravely abused its discretion
amounting to lack or excess of jurisdiction when it applied and invoked the penal provisions under Sec. 33(h),
Art. V of RA. 9484 and ruled that petitioner is guilty for being INCOMPETENT and liable for
DISHONORABLE CONDUCT on the basis of said penal provision, notwithstanding the fact that petitioner is
a registered dentist who was absolved by the Board from any liability for gross negligence arising from the
dental services rendered to respondent;

3] Whether or not petitioner was denied due process when the Board of Dentistry rendered a Decision
declaring him incompetent and thus, summarily ruled to suspend him from the practice of the dental profession
on grounds or causes not authorized or specified by the dental 1aw;

4] Whether or not the Board of Dentistry committed reversible errors and gravely abuse its power and
authority when it DENIED petitioner's Motion for Reconsideration without resolving the legal and factual
issues raised in said motion;

5] Whether or not the Board of Dentistry committed reversible errors and gravely abused its power and
authority when it did not include in its findings of fact the FLIER that was used by the respondent as evidence
to show that petitioner isincompetent supposedly because he misrepresented himself as dental specialist; and

6] Whether or not petitioner was denied the cold neutrality of an impartial Board or Tribunal[11].
THE ISSUE

In fine, the issue is whether or not the Board of Dentistry erred in finding petitioner incompetent to practice as an
Oral Surgeon and Dental Implantologist and, therefore, liable for dishonorable conduct.
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THE COURT'SRULING
The petition is bereft of merit.
On the Procedural Aspect

Petitioner availed of the wrong remedy. Petitioner should have appealed the decision of the Board to the PRC, and
not to this Court. Section 22, RA 9484 provides the remedy for the party aggrieved by the decision of the Board,
thus:

SECTION 22. Revocation or Suspension of Certificate of Registration and Professional |dentification Card and
Cancellation of Temporary/Special Permit. — The Board shall have the power to recommend the nullification
or suspension of the validity of the certificate of registration and professional identification card of a dentist,
dental technologist and dental hygienist or the cancellation of atemporary/specia permit for any of the causes
mentioned in the preceding section, or for:

XXX

(1) xxx Provided, That the action of the Board in the exercise of this power shall be appealable to the
Commission. (Emphasis supplied)

However, We deem it proper and prudent to apply liberality in the application of the rules on technical procedure
and decide the case based on the merits. Overlooking lapses of procedure on the part of litigants in the interest of
strict justice or equity and the full adjudication of the merits of his cause or appeal are, in our jurisdiction, matters
of judicial policy[12].

On the Substantive Aspect

The Board based the suspension imposed on petitioner on the penal provision under Section 33 (h), RA 9484,
which provides:

SECTION 33. Penal Provision. — The following, shall be punished by a fine of not less than Two hundred
thousand pesos (P200,000.00) nor more than Five hundred thousand pesos (P500,000.00) or to suffer

imprisonment for a period of not less than two years and one day nor more than five years, or both, in the

discretion of the court: xxx

(h) Any person who shall assume, use or advertise as a bachelor of dental surgery, doctor of dental surgery,
master of dental surgery, licentiate of dental surgery, doctor of dental medicine, or dental surgeon, or append to
his name the letters D.D.S., B.D.S,, L.D.S,, or D.M.D. without having been conferred such title or degreein a
legally constituted school, college or university, duly recognized and authorized to confer the same or other
degrees; xxx

Petitioner claimg[13] that the penal provision which defines the scope of illegal practice of dentistry and
enumerates the acts constituting illegal practice, does not apply to him, being a duly licensed and registered
dentist. He posits that the Board's authority or jurisdiction is limited only to administrative matters, such as
revocation and/or suspension of license under Section 22, RA 9484, and not as provided for under Section 33[14].
We disagree.

The powers and functions of the Board are provided by law, under Section 6, RA 9484 provides, that:

(a) Promulgate, administer and enforce rules and regulations necessary for carrying out the provisions of this
Act;

(b) Administer oaths in connection with the administration of this Act;

(c) Study the conditions affecting the practice of dentistry, dental hygiene and dental technology in the
Philippines;
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(d) Adopt or recommend such measures or discharge such duties, as may be deemed proper for the
advancement of the profession and the vigorous enforcement of this Act;

(e) Ensure, in coordination with the Commission on Higher Education (CHED), Technical Education and
Skills Development Authority (TESDA), the Accredited Professional Organization, and the Association of
Dental Colleges, that al educational institutions offering dentistry, dental hygiene, and dental technology
comply with the policies, standards and requirements of the course prescribed by the CHED or TESDA in the
areas of curriculum, faculty, library, and facilities,

(f) Supervise and regulate the registration, licensure and practice of dentistry, dental hygiene and dental
technology in the Philippines;

(g) Adopt an official seal of the Board,

(h) Issue, reinstate, suspend or revoke the certificate of registration and professional identification card or
cancel special permits for the practice of dentistry, dental hygiene and dental technology;

(i) Prescribe and/or adopt a Code of Ethics and a Code of Dental Practice for the practice of dentistry, dental
hygiene and dental technology;

()) Prescribe guidelines and criteria in the Continuing Professional Education (CPE) program for dentistry,
dental hygiene and dental technology;

(k) Hear or investigate any violation of this Act, itsimplementing rules and regulations, and the Code of Ethics
for dentists as shall come to the knowledge of the Board and for this purpose, issue a subpoena duces tecum to
secure the appearance of witnesses and the production of documents in connection therewith;

() Accredit various specialties, dental societies organizations; and

(m) Perform such other powers and functions as it may deem necessary to carry out the objectives of this Act.
(Emphasis ours)

The powers and functions of the Board under Section 6, RA 9484, inter alia includes the power to hear and
investigate any complaint brought before it; to supervise and regulate the practice of dentistry; and to issue,
reinstate, suspend or revoke the certificate of registration and professional identification card or cancel special
permits for the practice of dentistry. The power to supervise necessarily includes the power to discipling; hence,
under Section 33[15] of RA 9484, certain acts are enumerated which would merit disciplinary sanction. Although
the imposable penalty of fine and/or imprisonment under Section 33 can only be imposed by a court, it is a
well-established rule that laws should be given a reasonable interpretation so as not to defeat the very purpose for
which they were passed[16]. Therefore, while the Board cannot impose the penalty provided in Section 33, the
acts enumerated therein may provide the parameters for the Board to exercise its inherent disciplinary authority
and impose sanctions within the ambit of its powers and functions, such as to: refuse[17] to issue a certificate of
registration to any successful examinee or a dental practitioner who has been convicted by a court of competent
jurisdiction of any criminal offense involving moral turpitude or has been found guilty of immoral or dishonorable
conduct after investigation by the Board; and/or revoke, suspend or cancel[18] the certificate of registration,
license or professional identification card of dentists for, among others, unprofessional and unethical conduct, and
making false advertisements, publishing or circulating fraudulent or deceitful alegations regarding his/her
professional attainment, skill or knowledge, as in the case at bar.

Petitioner has admitted that respondent was a walk-in client[19], thereby giving imprimatur to respondent's
averment that she consulted petitioner based on his advertisement in fliers that he was a speciaist of denta
implantology and oral surgery. Holding one's self out as a specialist requires further training and residency in the
field of speciaization one claims to be. In this regard, the Board is empowered to set standards for advanced
graduate training in a university-based program or in a hospital-based training center duly accredited by it[20].
Consequently, when it ruled that petitioner is “[G]uilty for being incompetent to practice as an Oral Surgeon and
Dental Implantologist for his failure to establish those institutions that conferred his certificates of specializations
are duly recognized and authorized by [the] Board [and that] he is also liable for Dishonorable Conduct”, it was
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well within its powers and functions to do so; and, based on the settled rule that findings of fact of administrative
agencies and quasi-judicial bodies which have acquired expertise because their jurisdiction is confined to specific
matters, We affirm, as such findings deserve full respect, being supported by substantial evidence[21]. Moreover,
there is no showing, in this case, of any arbitrariness on the part of the Board in their findings of fact and its ruling
based thereon.

Petitioner employed a form of deceit for the purpose of extending his clientele and false advertisements or
alegations regarding his professional attainment, skill or knowledge. It must be emphasized that severa
certifications of attendance in seminars, and television and radio guesting, cannot elevate one to the status of a
specialist.

Petitioner's active participation in, and submission of evidence in his behalf, belies his protestations that he was
denied due process; and, suffice it to say that the fact that the actual flier was not included in the findings of the
Board, is not evidence of grave abuse of discretion nor a denia of due process, where the contents thereof were
reproduced in full in respondent's complaint[22], and afacsimile also attached as “Annex A”, which then enabled
petitioner to introduce evidence to rebut[23] respondent's claim that he was not a specialist in oral surgery and
dental implantology.

WHEREFORE, premises considered, the Petition for Review is DENIED. The assailed Decision dated May 8,
2012 and the Order dated July 25, 2012 issued by the Board of Dentistry of the Professional Regulation
Commission in Administrative Case No. 470, are AFFIRMED.

SO ORDERED.

Dicdican, |.P., (Chairperson) and Inting, S.B.,[*] JJ., concur.

[*] Acting Senior Member vice J. Amy C. Lazaro-Javier per Office Order No. 516-14-RSF dated December 5,
2014.

[1] Rollo, pp.3-36.
[2] Id., pp. 38-51.
[3] Id., pp. 75-75-A.

[4]SECTION 22. Revocation or Suspension of Certificate of Registration and Professional Identification Card and
Cancellation of Temporary/Special Permit. — The Board shall have the power to recommend the nullification or
suspension of the validity of the certificate of registration and professional identification card of a dentist, dental
technologist and dental hygienist or the cancellation of a temporary/specia permit for any of the causes
mentioned in the preceding section, or for:

@
Unprofessional and unethical conduct;

(b)
Malpractice;

(©

Incompetence, serious ignorance or negligence in the practice of dentistry, dental hygiene, and dental technology;
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XXX

(h)

For the employment of deceit or any form of fraud with the public in general or some clients in particular for the
purpose of extending his/her clientele;

0)
For making false advertisements, publishing or circulating fraudulent or deceitful allegations regarding his/her
professional attainment, skill or knowledge, or methods of treatment employed by him; and xxx

[5] Rollo, p. 84.

[6] Id., pp. 95-118.

[7] 1d., pp. 38-51.

[8] Id., pp. 50-51.

[9] Motion for Reconsideration dated May 24, 2012, Id., pp. 52-69.
[10] Id., pp. 75-75-A.

[11] Id., pp. 9-10.

[12] Go vs. Court of Appeals, GR No. 172027, July 29, 2010.

[13] Rallo, p. 580.

[14] 1d., p. 582.

[15] Sec. 33. Penal Provision. - The following, shall be punished by afine of not less than Two hundred thousand
pesos (P200,000.00) nor more than Five hundred thousand pesos (P500,000.00) or to suffer imprisonment for a
period of not less than two years and one day nor more than five years, or both, in the discretion of the court:

(a) Any person who shall practice dentistry, dental hygiene or dental technology in the Philippines as defined
in this Act, without a certificate of registration and professional identification card and specia permit issued in
accordance with the provisions of this Act, or has been declared exempt;

(b) Any person who practice the profession to whom the definition of the practice of dentistry, dental hygiene
or dental technology does not apply;

(c) Any licensed dentist who shall abet theillegal practice of dentistry;

(d) Any person presenting or using as his’/her own the certificate of registration and professional identification
card and special permit of another;

(e) Any person who shall give any false or forged evidence to the Board in obtaining a certificate of
registration;

(f) Any person who shall impersonate any registrant of like or different name;

(g) Any person who shall use a revoked or suspended certificate of registration and professional identification
card,

(h) Any person who shall assume, use or advertise as a bachelor of dental surgery, doctor of dental surgery,
master of dental surgery, licentiate of dental surgery, doctor of dental medicine, or dental surgeon, or append to
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his name the letters D.D.S., B.D.S,, L.D.S,, or D.M.D. without having been conferred such title or degreein a
legally constituted school, college or university, duly recognized and authorized to confer the same or other
degrees; and

(i) Any person who advertises any title or description tending to convey the impression that he/she is a dentist,
without holding valid certificate of registration and professional identification card and special permit from the
Board.

[16] Civil Service Commission vs. Court of Appeals, Dr. Dante G. Guevarra and Atty. Augustus F. Cezar, and
Atty. Honesto L. Cueva vs. Court of Appeals, Dr. Dante G. Guevarra and Atty. Augustus F. Cezar, G.R. No.
176162 and G.R. No. 178845, October 9, 2012.

[17] Sec. 21. Refusal to Issue Certificates far Certain Causes. - The Board shall refuse to issue a certificate of
registration to any successful examinee or to any examinee registered without examination who has been
convicted by a court of competent jurisdiction of any crimina offense involving moral turpitude or has been
found guilty of immoral or dishonorable conduct after investigation by the Board, or has been declared to be of
unsound mind. The reason for the refusal shall be set forth in writing.

[18] Sec. 22. Revocation or Suspension of Certificate of Registration and Professional Identification Card and
Cancellation of Temporary/Specia Permit. - The Board shall have the power to recommend the nullification or
suspension of the validity of the certificate of registration and professional identification card of a dentist, dental
technologist and dental hygienist or the cancellation of a temporary/specia permit for any of the causes
mentioned in the preceding section, or for:

(a) Unprofessional and unethical conduct;
(b) Malpractice;

(c) Incompetence, serious ignorance or negligence in the practice of dentistry, dental hygiene, and dental
technology;

(d) Willful destruction or mutilation of a natural tooth of a patient with the deliberate purpose of substituting
the same by an unnecessary or unessential artificial tooth;

(e) For making use of fraud, deceitful or false statement to obtain a certificate of registration;

(f) For acoholism or drug addiction causing him/her to become incompetent to practice dentistry, dental
hygiene and dental technology;

(g) For the employment of persons who are not duly authorized to do the work which, under this Act, can only
be done by persons who have certificates of registration to practice dentistry, dental hygiene and dental
technology in the Philippines;

(h) For the employment of deceit or any form of fraud with the public in general or some clients in particular
for the purpose of extending his/her clientele;

(i) For making false advertisements, publishing or circulating fraudulent or deceitful alegations regarding
his/her professional attainment, skill or knowledge, or methods of treatment employed by him; and

(j) Utter disregard and continuous violation of any of the provisions of this Act: Provided That the action of the
Board in the exercise of this power shall be appealable to the Commission.

[19] Counter-affidavit, rollo, pp. 95-118, 96 and 118.

[20] SECTION 4. Definition and Scope of Practice. — As used in this"RR", these terms are construed as follows:
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a) Dentist - refers to a person who is a holder of a valid certificate of registration and a valid professional
identification card in Dentistry who renders dental service within the meaning and intent of R.A. No. 9484 and
this "RR" and who, for afee, salary, compensation or reward, paid to him/her or through another, or even without
such compensation or reward, performs any operation or part of an operation, upon the human oral cavity, jaws,
teeth and surrounding tissues, prescribe drugs or medicines for the treatment of oral diseases or lesions, or
prevents and/or corrects malposition of the teeth or implantation of artificial substitute for lost teeth; and teaches
subjects in the Board licensure examination for Dentists; or engages in dental research; Provided however, That
this provision shall not apply to dental technologists engaged in the mechanical construction of artificial dentures
or fixtures or other oral devices, as long as none of such procedures is done inside the mouth of the patients; nor
shall this provision apply to students of dentistry undergoing practical training in a legally constituted dental
school or college under the direction and supervision of a member of the faculty who is duly registered and
licensed to practice dentistry in the Philippines; or to registered and licensed dental hygienist who may be allowed
to perform preventive oral hygiene procedures and other procedures or to dentistry graduates working as dental
assistants to licensed and registered dentist authorized to practice dentistry in the Philippines who are engaged in
private practice; Provided, Further, That these dentistry graduates work under their direct supervision.

xxxd) General Practitioners - refers to aregistered and licensed dentist who provides basic care within avariety of
disciplines like restorative, prosthetic routine, endodontic therapy, routine orthodontic cases and simple
exodontias in children and adult patients.

€) Specialist - refers to a registered and licensed dentist who have trained in a residency or advance graduate
training of a university-based program or in a hospital-based training center in Endodontics, Orthodontics,
Pedodontics, Periodontics Prosthodontics and Oral Surgery.

xxxg) Preceptorship Program - refersto atraining program in any of the six specialtiesin dentistry and integration
of skills in a particular discipline which should be university-based run by specidist/s who have undergone
extensive training or obtained a degree in an accredited dental university.

xxxk) University-based - refers to a school in dentistry duly accredited by the Commission on Higher Education
(CHED).

xxx m) Accredited School - refers to any dental school in the Philippines duly accredited by CHED with a
qualification of having a high performance and standard set by the Board of Dentistry in the Board Licensure
Examination for the past five years.

XXX

[21] See Stolt-Nielsen Transportation Group, Inc. and Chung Gai Ship Management vs. Sulpecio Medequillo, Jr.,
G.R. No. 177498, January 18, 2012.

[22] Rollo, pp. 76-83, 76-7.
[23] Rollo, pp. 95-119, 101-2.
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