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BATO, JR., J.:

In this Petition for Certiorari[1] under Rule 65 of the Rules of Court, petitioners seek to set aside the 31 January
2013 and 25 March 2013 Resolutions of the National Labor Relations Commission (NLRC) in NLRC LAC No.
01-000245-13.

Petitioner Fernando Medical Enterprises, Inc. is a corporation engaged in the selling and distribution of medical
supplies and equipments. Petitioner Rafael P. Fernando is the majority stockholder of petitioner corporation.

On 28 October 2011, private respondent Jude Ricardo D. Eugenio filed against the herein petitioners a
complaint[2] for non-payment of salary, service incentive leave pay, 13[th] month pay, incentives/commissions,
separation pay, moral and exemplary damages and illegal deductions.

In the position paper[3] that he filed before the Labor Arbiter, Eugenio alleged that he worked for petitioner
corporation from June 2008 until his resignation on 24 August 2011. His last position with petitioner corporation
was as District Manager with a monthly salary of Php16,000.00. Aside from his salary, he also received a daily
allowance of Php200.00. But said daily allowance was stopped by the petitioners starting May 2011 until his
resignation on 24 August 2011. Petitioners also failed to pay him his 13[th] month pay corresponding to his
services from 01 January 2011 to 24 August 2011.

Eugenio further alleged that petitioner corporation has an Incentive Program wherein District Managers who meet
the sales target of 100% shall be entitled to a monthly incentive pay equivalent to 0.75% of the sales; quarterly
incentive pay of 0.5% of the sales; and annual incentive pay of 0.5% of the sales. Thus, for the period covering
September 2010 to August 2011, he is entitled to Php412,287.94 as incentive pay and commissions. Petitioner
corporation, however, refused to pay him said amount despite his repeated demands.

For their part, petitioners countered that Eugenio is not entitled to his money claims. They pointed out that it is
actually Eugenio who is indebted to petitioner corporation for his Globe bills, SSS condonation, absences on 25
and 26 August 2011 and the amount representing the products which he misappropriated. Moreover, pursuant to
their Training and Travel Agreement, which Eugenio signed on 17 June 2011, Eugenio bound himself to render
24 months of service to the company or else he has to reimburse petitioner corporation for his training expenses.
Considering that it was Eugenio who resigned and was not able to serve petitioner corporation for the agreed
period of time, he has to reimburse the corporation for his training expenses in the amount of Php52,552.36.

Petitioners further countered that expressly written in the corporation’s Incentive Program is that the management
has the right to modify, suspend and nullify the grant of commissions. In Eugenio’s case, they deemed it
necessary to nullify the grant of commission since he had not accounted for the sum of Php8,349.60 representing
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the value of the Optiray vials which he received in February 2009. But assuming arguendo that Eugenio is entitled
to commissions, his computation is inaccurate. Per computation of Phoebe G. Borbon, petitioner corporation’s
Cash Custodian, Eugenio is entitled to a commission of only Php211,511.11, had said award not been cancelled.

On 30 August 2012, the Labor Arbiter (LA) rendered a Decision[4] ruling that Eugenio is entitled to his
remaining salary for the period covering 12 August 2011 until his resignation on 24 August 2011 and pro-rated
13[th] month pay for 2011. Nonetheless, Eugenio would still be the one indebted to petitioner corporation because
he is obligated to reimburse the latter for his training expenses amounting to Php52,552.36. The LA further ruled
that the petitioners had admitted that Eugenio is entitled to receive commissions. Based on the computation of
petitioner corporation’s Cash Custodian, Eugenio is entitled to Php211,511.11 as incentives/commissions. Hence,
the dispositive portion of the LA’s Decision reads:

“WHEREFORE, judgment is hereby rendered ordering respondent Fernando Medical Enterprise, Inc. to pay
complainant P211,511.11 as incentives/commissions.

All other claims are dismissed for lack of merit.

SO ORDERED.”[5]

From the LA’s decision, the petitioners filed a partial appeal[6] to the NLRC. They contended that they never
admitted that Eugenio is entitled to commissions. As a matter of fact, their consistent stand is that Eugenio is not
entitled to receive commissions since he still has unsettled accounts and the grant thereof is a management
prerogative, not a demandable right or enforceable obligation.

In the first assailed Resolution,[7] the NLRC saw no reason to depart from the LA’s finding that Eugenio is
entitled to receive commissions under the Incentive Program of petitioner. It ruled that petitioners indeed admitted
that Eugenio is entitled to receive commissions amounting to Php211,511.11, had it not been cancelled. The
NLRC then ruled that petitioner corporation’s cancellation of Eugenio’s commissions was unfair and arbitrary
since Eugenio already earned the same. It is of no moment that petitioner corporation’s Incentive Program has an
express reservation that the management “has the right to modify, suspend and nullify the program when deemed
necessary.”

The NLRC further ruled that the payment of commissions to Eugenio cannot be considered as a mere act of
generosity on the part of petitioners. It is a contractual obligation that they have undertaken when they issued the
Incentive Program to their employees. Petitioners also failed to substantiate their allegation that Eugenio is not
entitled to receive commissions since he had misappropriated fourteen (14) Optiray vials sometime in February
2009. On the other hand, Eugenio had submitted in evidence documents showing that said items were returned to
the corporation’s Central Storage Office.

The dispositive portion of the assailed 31 January 2013 NLRC Resolution[8] reads:

“WHEREFORE, premises considered, the appeal is DISMISSED. The 30 August 2012 Decision of the Labor
Arbiter Adolfo C. Babiano is hereby AFFIRMED.

SO ORDERED.”

Petitioners then filed a motion for reconsideration,[9] which was denied by the NLRC in the second assailed
Resolution.[10]

Hence, this petition for certiorari wherein petitioners contend that:

“It is respectfully submitted that in dismissing the appeal and in denying the motion for reconsideration the
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respondent Commission has gravely abused its discretion from which there is no appeal, nor any other plain,
speedy and adequate remedy except this petition for certiorari.”[11]

Essentially, petitioners reiterate their argument that Eugenio is not entitled to receive commissions. First, they
never admitted that Eugenio is entitled thereto. Second, it was a management prerogative to nullify the Incentive
Program because of Eugenio’s unsettled accounts. And third, the NLRC’s conclusion that Eugenio had returned
the 14 Optiray vials is unsupported by evidence.

By way of Comment,[12] Eugenio contends that this Court cannot, by way of a petition for certiorari under Rule
65, re-examine conflicting evidence, re-evaluate the credibility of witnesses, or substitute the factual findings of
the NLRC.

In the case of Univac Development, Inc. vs. Soriano,[13] the Supreme Court ruled that the Court of Appeals can
review, by way of a petition for certiorari under Rule 65, the finding of facts of the NLRC and the evidence of the
parties to determine whether the NLRC gravely abused its discretion. In exercising the expanded judicial review
over labor cases, the Court of Appeals can grant the petition if it finds that the NLRC committed grave abuse of
discretion by capriciously, whimsically, or arbitrarily disregarding evidence which is material or decisive of the
controversy which necessarily includes looking into the evidence presented by the parties.

As defined by jurisprudence, grave abuse of discretion means such capricious and arbitrary exercise of judgment
as equivalent, in the eyes of the law, to lack of jurisdiction.[14] There is grave abuse of discretion where the
power is exercised in an arbitrary or despotic manner by reason of passion, prejudice, or personal hostility
amounting to an evasion of a positive duty or to a virtual refusal to perform the duty enjoined or to act at all in
contemplation of law.[15] Through time, the meaning of grave abuse of discretion has been expanded to include
any action done contrary to the constitution, the law or jurisprudence.[16]

Guided by the aforementioned legal precepts, we find no grave abuse of discretion on the part of the NLRC in
concluding that Eugenio is entitled to receive commissions under petitioner corporation’s Incentive Program.

As can be gleaned from the Affidavit[17] of Phoebe G. Borbon, petitioner corporation’s Cash Custodian, which
affidavit petitioners themselves submitted before the LA, petitioners had indeed admitted that Eugenio is entitled
to a commission amounting to Php211,511.11, had it not been cancelled by petitioner corporation in the exercise
of its management prerogative.

Hence, the question that should be posed is: was the cancellation of Eugenio’s commission valid?

The Court rules in the negative.

The Incentive Program[18] is a contract that is binding upon petitioner corporation and its employees. Under said
program, District Managers like Eugenio are entitled to commissions if they meet the sales target and provided
that all their accounts have been fully collected and settled. In the present case, the Court agrees with the NLRC’s
finding that the petitioners failed to substantiate their claim that Eugenio is not entitled to commissions because he
had not accounted for the Php8,349.60 representing the value of the Optiray vials which he received and allegedly
misappropriated sometime in February 2009.

The rule is that one who alleges a fact has the burden of proving it.[19] Here, the petitioners failed to prove that
Eugenio is guilty of misappropriation. The records of this case is barren of evidence that Eugenio was investigated
and held administratively liable for the alleged misappropriation, despite the fact that the alleged incident
happened way back in 2009. Petitioners kept mum on Eugenio’s alleged misappropriation until such time that
Eugenio demanded for his commissions sometime in 2011. But at the time that Eugenio demanded for his
commissions, the same were already accrued commissions that cannot be unilaterally cancelled by the petitioner
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corporation in the guise of management prerogative. Managerial prerogatives are subject to limitations provided
by law, collective bargaining agreements, and general principles of fair play and justice. Hence, in the exercise of
its management prerogative, an employer must ensure that the policies, rules and regulations on work-related
activities of the employees must always be fair and reasonable and the corresponding penalties, when prescribed,
commensurate to the offense involved and to the degree of the infraction.[20]

Petitioners further contend that the granting of commission is a mere act of generosity on their part, which is not
legally demandable. We do not agree. As ruled by the NLRC, petitioners cannot equate the granting of
commissions to the giving of bonuses. This has already been settled in the case of Philippine Duplicators, Inc. vs.
NLRC,[21] to wit:

“We recognize that both productivity bonuses and sales commissions may have an incentive effect. But there
is reason to distinguish one from the other here. Productivity bonuses are generally tied to the productivity or
profit generation of the employer corporation. Productivity bonuses are not directly dependent on the extent an
individual employee exerts himself. A productivity bonus is something extra for which no specific additional
services are rendered by any particular employee and hence not legally demandable, absent a contractual
undertaking to pay it. Sales commissions, on the other hand, such as those paid in Duplicators, are intimately
related to or directly proportional to the extent or energy of an employee's endeavors. Commissions are paid
upon the specific results achieved by a salesman-employee. It is a percentage of the sales closed by a salesman
and operates as an integral part of such salesman's basic pay.”

Anent petitioners’ contention that Eugenio is still indebted to the petitioner corporation as follows: Php45,761.14
representing the balance of his Travel and Training Agreement; Php19,400.00 for transportation allowances and
Php6,247.00 revolving fund, suffice it to state that they failed to assign this as an error in their Partial Appeal
from the Labor Arbiter’s decision. In their Memorandum of Appeal before the NLRC, their lone assignment of
error was that the LA erred in ruling that Eugenio is entitled to a commission under the corporation’s Incentive
Program. Had they been aggrieved by the LA’s omission to offset said amounts, they should have pointed out the
same in their Partial Appeal before the NLRC. Thus, petitioners are now estopped from raising this issue via a
petition for certiorari. Moreover, their petition for certiorari is bereft of any explanation on how they arrived at the
aforestated amounts.

WHEREFORE, the instant petition is DENIED for lack of merit. The assailed 31 January 2013 and 25 March
2013 Resolutions of the National Labor Relations Commission in NLRC LAC No. 01-000245-13 are hereby
AFFIRMED.

SO ORDERED.

Zalameda and Reyes-Carpio,[*] JJ., concur.

[*]Acting Junior Member vice J. Diy per Office Order No. 283-14-ABR dated June 16, 2014.
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