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DIZON, J.:

In a second motion for reconsideration filed by petitioner Camilo Peña in his own behalf and in that of his
co-petitioner Domingo Cajipe, he alleged, inter alia, the following:

"'(a) That the instant Certiorari was DISMISSED FOR LACK OF MERIT on January 24, 1969, and copy of
the Resolution was received by petitioners on February 4, 1969;

'(b) That a Motion For Reconsideration was filed by petitioners on February 14, 1969, and included in the
agenda of this Court for February 17, 1969;

'(c) That on said date, February 17, 1969, it was resolved to refer the petition to the Solicitor General for
comment which, to the humble opinion and experience of petitioners, is tantamount to giving the petition DUE
COURSE;

'(d) That the resolution aforesaid was not released perhaps due to oversight or inadvertence, and the same
Motion For Reconsideration was again naturally included in the agenda of this Court for February 25, 1969;

'(e) That on February 25, 1969, during the deliberation, the Honorable Justice 'ponente' of the case was
incidentally absent, and the case was assigned accidentally to the Honorable Justice who dissents most often to
the opinion of the absent Justice, and finally, to the misfortune of the poor petitioners, their Motion For
Reconsideration was denied, copy of the resolution was received by petitioners on March 6, 1969;

"3) That these were the pure and true things that happened with the case of the poor petitioners herein who
simply relied, firstly, in the sense of justice and fairness of all the members of this Highest Court of the land;
and, secondly, on their own personal strenghts and arguments backed by pure hearts and clear conscience,
without twisting, wresting or interpreting what unfortunately transpired therein";

In our resolution of March 14, 1969 We denied said second motion for reconsideration, and because some
allegations therein made, particularly the ones reproduced above, were not true, petitioner Peña was required to
show cause within ten days from notice why he should not be dealt with for contempt of court. On April 1, 1969
he filed a manifestation stating, inter alia, the following:

"(1) That when he prepared his Second Motion For Reconsideration aforementioned, his mind was in a state of
emotional despondency—in frenzied desperation, frantically confused and bewildered, after he had learned that
various police authorities were searching for him and scaring his children, armed with Warrant of Arrest issued
by CFI Judge Arsenio Solidum, now the subject of petitioners' URGENT MOTION TO CITE FOR
CONTEMPT filed with this Honorable Tribunal on March 14, 1969;
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"(2) That petitioner Peña when he prepared the motion aforecited, his residence was under twenty-four hour
strict surveillance—his wife being trailed to and from the market, his children closely shadowed to and from the
school by the police with whom he learned to play hide and seek, NOT BECAUSE HE INTENDED TO DEFY
THE COURT'S ORDER OF ARREST, BUT SIMPLY FOR THE REASON THAT HE WANTED FIRST,
BEFORE HE SURRENDERS, TO TEST THE PROPRIETY, VALIDITY AND LEGALITY OF THE
HONORABLE JUDGE SOLIDUM'S ORDER OF ARREST BEFORE THIS HIGHEST TRIBUNAL,
CONSIDERING THAT THERE WAS AS STILL IS A CERTIORARI PENDING FINAL
DETERMINATION—SUB-JUDICE IN NATURE; AND, THEREFORE, THE EXECUTION OF SENTENCE
SO ENTHUSIASTICALLY AND OVER-ZEALOUSLY BEING PROMULGATED BY SAID
HONORABLE JUDGE SOLIDUM WAS FOR CERTAIN PREMATURE, NOT TO SAY
ILL-MOTIVATED, OPPRESSIVE, INSPIRED BY HATRED AND ILL WILL, CONTEMPTOUS,
DESPOTIC, IF NOT ALTOGETHER UNLAWFUL;

"(3) That petitioner Peña aside from the fact that he was racing with time in the preparation of his Second
Motion For Reconsideration (filed on the last day, March 11, 1969), coupled with the fact that he could not
even go out to consult with another lawyer for fear of unlawful arrest, and neither had he a fair chance to verify
the reports heard by his friends as relayed to him about the status of his first motion for reconsideration in the
Supreme Court, all these taken together, he inevitably fell into the pit of gullibility by erroneously swallowing
and taking such reports on their face value;

"(4) That upon a belated verification, he was amazed and aghast to discover that his allegations, more
particularly those in paragraphs 2(a) to 2(e), have no basis in fact, but purely hearsay and half truth, and for
that reason he now withdraws the same, and respectfully moves that they be stricken out from the records,
WITH SINCEREST APOLOGIES TO THIS HONORABLE COURT.

"WHEREFORE, it is most respectfully prayed that leniency be extended to petitioner herein, considering his
precarious situation and mental state of emotion, desparation and confusion at the time, and that the foregoing
manifestation and/or explanation be considered by this Honorable Tribunal as adequately satisfactory."

While, considering the circumstances of the case, the above explanation and apology may be deemed sufficient to
make up for petitioner a case of lack of malice and bad faith, it is, however, resolved that he, like any other
member of the bar or party in a case before this court, is hereby admonished to carefully verify the truth and
correctness of the statements of fact made in their pleadings, and that any subsequent similar misconduct on the
part of petitioner Camilo Peña will be dealt with more severely.

IT IS SO ORDERED.

Concepcion, C.J., Reyes, J.B.L., Makalintal, Zaldivar, Sanchez, Fernando, Capistrano, Teehankee and Barredo,
JJ., concur.
Ruiz Castro, J., did not take part.
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