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MAKALINTAL, J.:

Petitioners sued for a writ of mandamus in the Court of First Instance of Cebu to compel respondent Municipal
Judge to execute his decision in Civil Case No. R-5912. The writ was granted and respondents instituted the
present appeal.

The decision appealed from was rendered on a stipulation of the parties. From the said stipulation as well as from
the annexes which were made integral parts thereof, the following facts appear base No. R-5912 was one for
ejectment filed by Damaso Abellana and his wife against the spouses Constancio Alcober and Esteleta Alcober.
The property involved was a 200 square-meter portion of lot No. 5600 of the Cebu City cadastre. A certain
Agripina Abarquez intervened in the action, alleging that she was the owner of the portion occupied by the
defendants and that the plaintiffs' property was a different portion of the same cadastral lot. The municipal court
in its decision found that the allegation was not true, but that the defendants had leased the land occupied by them
from Abarquez, believing in good faith that she was the owner; that the lease was for a period of four years, at a
yearly rental of P20.00; and that the defendants had paid in full to Abarquez the four-year rents of P80.00 and had
built a house of strong materials on the property.

Upon such findings, the municipal court fixed a five-year lease between the plaintiffs and the defendants, to start
on January 1, 1961, at a yearly rental of P50.00, from which P20.00 was to be deducted every year for the first
four years in view of the fact that the defendants had already paid P80.00 to Abarquez, who in turn was ordered to
pay the same to the plaintiffs. The sum of P30.00 (after the deduction of P20.00) was to be paid during the first
week of January every year from 1961 to 1964, and the final rent of F50.00 was to be paid during the same period
of 1965. "If they (the defendants, fail to pay the said sums as above-stated,” the municipal court further adjudged,
"then execution shall issue against them to vacate the premises in question and to return the possession thereof to
the plaintiffs."

The decision of the municipal court, respondent Judge presiding, was rendered on November 29, 1960 and
became final on the following December 22, no appeal having been taken by either party. On January 10, 1961
the plaintiffs filed a motion for execution on the ground that the defendants had failed to pay the rent of P30.00
during the first week of that month, as ordered in the judgment. On January 30 the defendants deposited the said
amount in court, which thereupon denied the motion for execution in an order dated the next day, January 31. A
motion for reconsideration was filed by the plaintiffs and was likewise denied by the court. The order of denial,
dated February 13, 1961, was submitted as Annex D to the stipulation of the parties before the Court a quo in the
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present action for mandamus, and gives the following reason:

"... a slight delay on the part of defendants Alcober in the payment of the rent does not make said defendants
negligent in the performance of their duties, because the delay of the payment was due not to their voluntary
desire not to pay but to the fact that there was a certain negotiation between defendant Alcober and herein
plaintiffs going on at the time and at the initiative of the plaintiffs for the barter of the land occupied by said
defendants Alcober for their own land located just in front of or very near to said land occupied by them."

After their motion for reconsideration was denied the plaintiffs initiated the instant case of mandamus. The Court
a quo granted the writ prayed for, applying Rule 72, Section B (of the old Rules of Court) respecting execution
pending appeal in cases of forcible entry or illegal detainer where the defendant-appellant fails to pay the current
rentals. The Court's reliance on the said rule is erroneous. The case before it was an original action for mandamus
and not an appeal from the decision of the municipal Court in the ejectment case. The decision had already
become final. The only question was whether the dispositive portion thereof, stating that in case of failure of the
defendants to pay the rents as therein adjudged "execution shall issue against them to vacate the premises. . . ,"
should be implemented and carried out because the defendants failed to pay the 1961 rent within the first week of
January, and did so only on January 30.

The Court a quo considered the issuance of a writ of execution as ministerial duty of respondent Judge, there
being "no showing that the delay in the payment of the rentals, as provided in the decision, was due to fraud,
accident, mistake or excusable negligence." Appellees now contend that a conclusion of fact such as this is not
reviewable by us on appeal, since only questions of law may be raised (Sec. 17, par. 6, R. A. No. 296). This is true
as a general rule, but the same is not without qualification. It does not apply where the Court, in arriving at its
conclusion, has manifestly overlooked or disregarded certain relevant facts not disputed by the parties which, if
properly considered, would justify a different conclusion.

In this case the stipulation of facts submitted by the parties to the Court a quo included, as an integral part thereof,
the order of the municipal court of February 13, 1961, in which it found that the delay of the defendants was not
voluntary, but was due to the negotiation initiated by the plaintiffs for the barter of certain properties respectively
owned by them. The submission of the said order to the Court a quo as part of the stipulation is an admission of its
factual basis, and such fact need no longer be specifically pleaded and proven by the respondents in the
subsequent action for mandamus, where the only question involved was whether or not upon the facts found by
the Municipal Court its duty to issue a writ of execution was mandatory and ministerial.

After a judgment has become final, if there is evidence of an event or circumstance which would affect or change
the rights of the parties thereto, the court should be allowed to admit evidence of such new facts and
circumstances, and thereafter suspend its execution and grant relief as the new facts and circumstances warrant
(Candelario vs. Cañizares, 114, Phil. 672; citing City of Bataan vs. Ortiz, 113 Phil. 636; see also (Peñuela vs.
Hornada, 111 Phil. 618). In the case of ejectment decided by respondent Judge here such facts were found by him
to exist, and no appeal was taken from that finding. His duty to execute the judgment, under the circumstances,
was not ministerial and could not be compelled by a proceeding in mandamus.

The decision appealed from is reversed, with costs against petitioner-appellees.

Bengzon, C. J., Bautista Angelo, Concepcion, Barrera, Dizon, Regala, Bengzon, J.P. and Zaldivar JJ., concur.

BATAS.org - Philippine Law Library G. R. No. L-19498. February 26, 1965

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G. R. No. L-19498. February 26, 1965

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


