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Court of Appeals

Before this Court is an appeal from the decision[1] dated July 18, 2002 of the Regiona Tria Court, Third Judicial
Region, Branch 88, Talavera, Nueva Ecija, in Criminal Case No. 498-SD (99) for Estafa, entitled "People of the
Philippines, Plaintiff, vs. Jaime dela Cruz, Accused.”, the dispositive portion of which reads:

"WHEREFORE, foregoing considered, the guilt of the accused having been proven beyond reasonable doubt,
he is hereby sentenced to suffer an indeterminate penalty of imprisonment of 4 years and 2 months of prision
correccional, as minimum, to 11 years and 4 months of reclusion temporal, as maximum, and to pay the private
complainant the amount of P50,000.00.

SO ORDERED."[2]

Thefacts are:

On January 7, 1999, an Information for Estafa was filed against accused-appellant Jaime dela Cruz (dela Cruz for
brevity), the accusatory portion of which reads:

"That on or about the 25th day of September, 1997 and on severa dates thereafter up to November 17, 1997,
inclusive, in the Municipality of Sto. Domingo, Province of Nueva Ecija, Philippines and within the
jurisdiction of this Honorable Court, the above-named accused, by means of false pretenses and fraudulent acts
and pretended to have an auto repair shop at Baloc, Sto. Domingo, Nueva Ecija, was able to induce one
JMMY |. DOMINGO to deliver the latter’ s two (2) funeral parlor cars to the accused for repair and to deliver
to him to amount of P50.000.00 as expenses for the said repair, under an express obligation to repair the said
two funeral parlor cars and deliver the same to Jimmy |. Domingo after the said repair, but the said accused, far
from complying with his express obligation and with unfaithfulness and grave abuse of confidence, did then
and there willfully, unlawfully and felomiously (sic) fail and refuse to comply with his express obligation and
despite demands, failed and refused to return the said money to the offended party, to the latter's damage and
prejudice in the aforementioned amount.

Contrary Law.[3]
On March 8, 1999, accused-appellant dela Cruz pleaded not guilty to the offense charged.[4]
On June 28, 1999, the lower court issued a Pre-Trial Order[5] with the following admissions and stipulations:

"During the pre-trial, the prosecution proposed for admission the following which were admitted by the
defense:

- That accused has a shop at Sto. Domingo, Nueva Ecijainvolved in repair of vehicles;
- That sometime on September 25, 1997, accused received from one Jimmy Domingo two (2) funeral cars; and

- That in connection with the contract to repair such two (2) funeral cars owned by Jimmy Domingo, the latter
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had delivered the total amount of P50,000.00.

Denied was that to date nothing has been done with such repair for the funeral cars.

The proposals by the accused which were admitted by the prosecution were:

- That one of the cars before it was repaired was colored gray, it is now green; and

- That the private complainant and the accused entered into a contract for the repair of the two (2) cars.

Denied by the prosecution is that the accused is entitled for the remaining P20,000.00 for the repair of the said
cars.

* k k kK k¥ *¥ %

During the trial, the prosecution presented private complainant Jimmy |. Domingo (Domingo for brevity) who
testified that: he was then the incumbent mayor of Sto. Domingo, Nueva Ecija and has a funeral parlor with (six)
6 cars being used as a conveyance for the deceased; he bought a Cadillac Chevy Malibu Station Wagon with
Motor No. 10L154842-T1201CRE[ 6] from Federico Figuerog] 7] and a Chevrolet Station Wagon Undertaker with
Motor Number T-0919C[8] from Victor Santos, there cars are not yet registered in his name because
accused-appellant dela Cruz approached him and offered his services to repair the same and immediately took the
said cars; he paid accused-appellant dela Cruz the amount of P50,000.00 in installments, but the latter, after the
lapse of one (1) year, did not comply with his obligation; he confronted accused-appellant dela Cruz regarding the
matter but the latter did not oblige, instead, asked for more money, so he filed the case; their agreement for the
total cost of repairs for the two (2) cars was P70,000.00; he did not give additional money; accused-appellant dela
Cruz told him that upon payment of fifty (50%) percent of the agreed amount, he will begin the repairs but he did
not do so; he has eight (8) functioning funeral cars but these are not enough to meet the demands of his business;
each car earns P100,000.00 ayear; and, heis familiar with accused-appellant dela Cruz for quite along time.[9]

On cross-examination, he started that: in the ordinary course of business, his funeral parlor has eight (8) burials
per week and in order to meet the demands, he rents cars from others; after paying P50,000.00, accused-appellant
dela Cruz still demanded an additional P20,000.00 which he refused; accused-appellant dela Cruz told him that
the cars will be in good running condition if he will deliver the P20,000.00, but he told the former that such
amount will no longer be enough; and, it is their agreement that accused-appellant dela Cruz will repair the two
(2) carsfor P70,000.00.[10]

On June 8, 1999, the lower court conducted an ocular inspection of the subject cars with the following
transcriptions:

Court: This is an ocular inspection which is a part of the pre-trial conference to determine the extent of the
repair undertaken by the accused on the two (2) funeral cars belonging to the private complainant.

What are your observations, Fiscal?

Pros. Caballero: If the prosecution will give its observation, Y our Honor, on the repairs to be made on these
two (2) cars, evidently, the repair is on the initial stage because certain parts of the vehicles are already
removed like the sets and some of the door handles. Another observation is that one of the cars rather both cars
lack several of their glass windows. The green car lacks two (2) tires and there is no front bumper. The seats
likewise are also removed. What | can admit is there is a first coating of green paint in one of the cars and at
the end thereof there is a coating of the putty (masilya). Except the removal of those essential parts, there is no
sign of activity, Y our Honor.

Court: The Court notes that practically, nothing has been done in the matter of repair except the removal of
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spare parts form the body of the cars like door handles, glass windows, upholstery, both up and down,
likewise, the bumpers. As the Court does not know the conditions of these two (2) cars before their delivery to
the accused, it is now asking the private complainant the condition of the motors at the time of delivery.

To the private complainant:

Q: Mr. Domingo, when you delivered these two (2) cars to the accused, what was their condition? Mr.
Domingo

A: They were running and complete in accessories but the starters are defective, Y our Honor.
Court: May we know if the motors are still there?

Note: The hoods of the two cars were lifted to expose their motors which motors are now rusting and had
accumulated bird's droppings as well as falling leaves. The two cars are exposed to weather there being no
shed to protect them from the elements. It appears also that there is no repair machinery or tool inside or within
the vicinity of the accused's yard except the removed parts of the two cars which had not been gone over one
by one to determineif they are still complete.

To the accused:
Q: What repairs had you undertaken with respect to these two (2) cars?
Mr. Dela Cruz

A: The parts had been removed, Your Honor, preparatory to their repainting. The green one has aready a
primary coating with a putty on the left rear side.

Court: Arethere any other observations, Fiscal?
Pros. Caballero: No more, Y our Honor.[11]

The defense presented accused-appellant Jaime dela Cruz, and he testified that: he knows private complainant
Domingo because he had a contract with him regarding the body repair and painting of two (2) funera cars; he
was able to repair the said cars; he was able to finish the painting of the white car while he was able to put the first
and second coating only of the second car because private complainant Domingo did not give additional money;
their agreement was for private complainant Domingo to provide the paint and to give P20.000.00; he has been
engaged in this business since he was 15 years old and it is his livelihood; he had painted more or less 50 units; he
can finish the contract if private complainant Domingo provided the paint as agreed upon; the steps in
strip-to-metal car painting are: to remove the old paint with the use of a paint remover, polish it with sandpaper to
expose the metal, then spray with a primer, and fill the parts with a body filler; it will be polished again with
sandpaper and another primer will be applied; the paint job will be done in four coatings, and after painting, a
retarder shall be applied to make the coat shiny and the final polishing will be done[12]; and, in 1992, he worked
in Saudi Arabiaas apainter.[13]

On cross-examination, he stated that: the subject cars are now in private complainant Domingo's possession
bec3use the lower

court ordered them to be returned; when the cars were delivered to him, the same were not in running condition
and they had to be towed to his place; he spent more or less P40,000.00 in painting the two cars which amount
was used for the materials, such as the primer, thinner, body peeler, sand paper, under coating, color paints, top
coat paints and retarder; he also spent for the use of acetylene, oxygen, galvanized iron and wires; he used all
there materials for the job; the P40,000.00 which he used came from the private complainant Domingo,
unfortunately, he did not keep the receipts for the materials used[14]; he received a total of P50,000.00 from
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private complainant Domingo; when the vehicles were order taken by the lower court after their ocular inspection
on June 8,1999, he had already repaired them and he was already in the process of painting them; and, after that,
he no longer had the chance to continue with the job.[15]

On July 18, 2002. the lower court rendered the assailed decision. Hence, this appeal with the following
assignment of errors:

THE LOWER COURT GRAVELY ABUSED ITS DISCRETION WHEN IT CONVICTED THE ACCUSED
FOR BREACH OF CONTRACT, A PURE CIVIL OBLIGATION (WHICH BREACH HAS NOT EVEN
MEAN (SIC) SUFFICIENTLY ESTABLISHED);

THE LOWER COURT GRAVELY ABUSED ITS DISCREDITION (SIC) IN JUSTIFYING THE DECISION
BY MERE ASSUMPTION OF FRAUD MISREPRESENTATION OR FALSE PRETENSES AND NOT ON
THE BASIS OF EVIDENCE (AS IN TRUTH, NO EVIDENCE ON THE ASSUMPTION OF THE COURT
CAN BE SEEN).

The appeal is meritorious.

Accused-appellant dela Cruz argues that: he is entitled to an acquittal because in order for him to be convicted,
proof beyond reasonable doubt is required which the prosecution failed to do; liability arising from acivil contract
cannot be the basis of a criminal prosecution, otherwise, al those who may have been remiss or renege in the
performance of their obligations will be charged criminally.

In convicting accused-appellant dela Cruz, the lower court opined that:

"Herein, the defense of the accused is that he had not done any fraudulent Act nor had he resorted to any
fraudulent means as well as false pretenses for the repair of Domingo's cars because in fact he repaired the
cars.

* % %

* k *

The Court is not convinced. To the Court, his defense are dubious and doubtful and unworthy of belief, his
delay and failure to repair the cars being very apparent indices of hislack of capacity to perform the repairs.

Herein, contrary to his defense, the accused, by telling Mayor Domingo that he will repair his cars and he has a
car repair shop, have led Mayor Domingo to believe that he has the capacity to repair the cars which induced
the latter part with his car (sic) and entrust them to the accused for repair, and aso the sum of P2,000.00 as
initial payment thereof on September 25, 1997. Mayor Domingo relied on his representation that he could
repair the cars. The delivery of the two cars to the accused for repair and the payment of the P2,000.00 on
September 25, 1997 were simultaneous, Mayor Domingo believing on the capacity of the accused to perform
the repair of the cars within the time frame he had represented which is three to four months. By his failure to
repair and deliver the cars as he had represented in 3 to 4 months he had deceived Mayor Domingo who
thereby lost about a hundred thousand as annual income form each of the cars.
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Clearly, the accused herein had falsely represented himself as a car painter/body repairer to the private
complainant who relied on such false pretense by delivering to him on September 25, 1997 two cars for repair
together with the initial amount of P2,000.00 and thereafter the full amount of P50,000.00 which resulted to his
damage and prejudice because of accused's failure to do repairs. The elements of the crime of Estafa as defined
under Art. 315, paragraph 2 (@) are thus herein present."[16]

On the other hand, the Solicitor General argues that: the elements of estafa are present in the case at bar; private
complainant Domingo categorically declared that he entrusted to accused-appellant dela Cruz his two funera cars
for body repair at the same time paying P50.000.00 on the latter's representation that he possessed the power or
qualification to cause the body repair of the vehicles, and, upon ocular inspection of the vehicles, the lower court
observed that practically, no repairs were done on the cars.

This Court finds for the accused-appellant dela Cruz.

The Constitution itself provides that in al criminal prosecutions, the accused shall be presumed innocent until the
contrary is proved. An accused is entitled to an acquittal unless his guilt is shown beyond reasonable doubt. It is
the primordial duty of the prosecution to present its side with clarity and persuasion, so that conviction becomes
the only, logical and inevitable conclusion, with moral certainty.[17]

Proof beyond reasonable doubt lies in the fact that in a crimina prosecution, the State is arrayed against the
subject; it enters the contest with a prior incul patory finding in its hands; with unlimited means of command; with
counsel usualy of authority and capacity, who are regarded as public officers, therefore, speaking semi-judicialy,
and with an attitude of tranquil majesty often in striking contrast to that of defendant engaged in a perturbed and
distracting struggle for liberty, if not for life. These inequalities of position, the law strives to meet by the rule that
there is to be no conviction where there is reasonable doubt of guilt. However, proof beyond reasonable doubt
regquires only moral certainty or that degree of proof which produces conviction in an unprejudiced mind.[18]
Especialy in crimina cases where the accused stands to lose his liberty by virtue of his conviction, the Court
must be satisfied that the factual findings and conclusions of the lower courts leading to his conviction must
satisfy the standard of proof beyond reasonable doubt.[19]

Before an accused is convicted, there should be moral certainty — a certainty that convinces and satisfies the
reason and conscience of those who are to act upon it. Absolute guarantee of guilt is not demanded by the law to
convict a person of a criminal charge but there must, at least, be mora certainty on each element essential to
constitute the offense and on the responsibility of the offender. Proof beyond reasonable doubt is meant to be that,
all things given, the mind of the judge can rest at ease concerning its verdict.[20]

In this case, the prosecution was not able to prove the guilt of accused-appellant dela Cruz beyond reasonable
doubt. This Court is not convinced that accused-appellant dela Cruz willfully and fraudulently misled private
complainant Domingo to believe that he had the capacity to repair the latter's cars.

In order for estafa to be committed under Article 315 (2a) of the Revised Penal Code, the following elements must
concur: 1) there must be a false pretense, fraudulent act or fraudulent means; 2) such false pretense, fraudulent act
or fraudulent means must be made or executed prior to or simultaneously with the commission of the fraud; 3) the
offended party must have relied on the false pretense, fraudulent act, or fraudulent means, that is, he was induced
to part with his money or property because of the false pretense, fraudulent act, or fraudulent means; and 4) as a
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result thereof, the offended party suffered damage.[21]

Careful scrutiny of the records of the case reveals that there is nothing that would indicate that accused-appellant
dela Cruz committed fraudulent acts or false pretenses that would amount to estafa. At most, what
accused-appellant dela Cruz committed was a mere breach of contract which, in the state of things, makes him
only civilly liable. Liability arising from breach of a civil contract cannot give riseto a criminal prosecution.

The prosecution miserably failed to prove that accused-appellant dela Cruz made fraudulent acts or false pretenses
in entering into the said contract with private complainant Domingo. The lower court, in convicting the
accused-appellant dela Cruz simply relied on the assumption that he led private complainant Domingo to believe
that he had the capacity or expertise to repair the said funeral cars. Thisis not enough to convict accused-appellant
delaCruz.

First, during the Pre-Trial conference, the prosecution proposed for admission that accused-appellant dela Cruz
had a shop at Sto. Domingo, Nueva Ecija involved in the repair of vehicles. This circumstance should have been
considered by the lower court since the same would negate the finding that accused-appellant dela Cruz
committed false pretenses in offering his services to private complainant Domingo.

Second, the prosecution admitted the proposal of the defense that one of the cars was colored gray before, but
now it is green. This proves that indeed, accused-appellant was in the process of repainting the body of the funeral
cars.

Third, private complainant Domingo even admitted in open court that he knew accused-appellant dela Cruz for
quite along time[22] aready. It must be noted that private complainant Domingo was, at that time, the incumbent
mayor of Sto. Domingo, Nueva Ecija. He never would have entrusted the repair of the said cars if he did not know
the reputation of accused-appellant dela Cruz.

Fourth, upon ocular inspection, the lower court found that the cars were still in the process of repainting. While it
may be true that the lower court observed that practically nothing was done to the said cars, it is also true, that the
lower court did not know in what state the cars were when they were brought to accused-appellant dela Cruz.

Axiomatic is the rule that, the prosecution must prove the guilt of the accused beyond reasonable doubt and
should rely on the strength of its evidence and not on the weakness of the defense.

To reiterate, accused-appellant dela Cruz merely committed breach of contract in his obligation with private
complainant Domingo and is therefore liable for the payment of damages.

Article 1170 of the Civil Code provides that: "Those who, in the performance of their obligations are guilty of
fraud, negligence, or delay and those who in any manner contravene the tenor thereof, are liable for damages.”

In this case, accused-appellant dela Cruz committed breach in his obligation to repair the cars of time. It was their
agreement that the cars shall be repaired for a period of three (3) to four (4) months only and that once fifty (50%)
of the contract price was delivered, he would start the job. It appears that after one year, the cars were still in the
early stages of their body painting. Furthermore, private complainant Domingo already paid more than fifty (50%)
percent of the contract price. Hence, accused-appellant dela Cruz is liable to pay damages.

In the case of Philippine National Bank vs. Spouses Rocamora[23], it was held that:

"Mora damages are not recoverable simply because a contract has been breached. They are recoverable only if
the defendant acted fraudulently or in bad faith or in wanton disregard of his contractua obligations. The
breach must be wanton, reckless, malicious or in bad faith, and oppressive or abusive. Likewise, a breach of
contract may give rise to exemplary damages only if the guilty party acted in a wanton, fraudulent, reckless,
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oppressive or malevolent manner."

In this case, accused-appellant dela Cruz, acted in bad faith when he failed to repair the cars within the period
agreed upon. One year had aready lapsed and yet the cars were still not completely repaired even if more than
fifty percent (50%) or P50,000.00 was already paid by private complainant Domingo. Hence, he is liable to pay
moral damages in the amount of P50,000.00.

Furthermore, the award by the lower court of the P50.000.00, which amount represents the payment made by
private complainant Domingo should have earned interest at the rate of 12% per annum from the time of
extrgjudicial demand. In the case of Ligavs. Allegro Resources Corporation[24], it was held that:

"However, the Court deems it proper to award interest in favor of Allegro. In Eastern Shipping Lines, Inc. v.
Court of Appeals, we gave the following guidelines in the award of interest:

With regard particularly to an award of interest in the concept of actual and compensatory damages, the rate of
interest, as well as the accrual thereof, isimposed, as follows:

- When the obligation is breached, and it consists in the payment of a sum of money, i.e., aloan or forbearance
of money, the interest due should be that which may have been, stipulated in writing. Furthermore, the interest
due shall itself earn legal interest from the time it isjudicially demanded. In the absence of stipulation, the rate
of interest shall be 12% per annum to be computed from default, i.e., from judicia or extrgjudicial demand
under and subject to the ' provisions of Article 1169 of the Civil Code."

WHEREFORE, in view of the foregoing, the assailed decision dated July 18, 2002 in Crimina Case No.
498-SD(99) of the Regiona Trial Court, Branch 88, Talavera, Nueva Ecija is hereby REVERSED AND SET
ASIDE and accused-appellant Jaime dela Cruz is ACQUITTED of the offense charged.

However, accused-appellant Jaime dela Cruz is hereby ordered to pay private complainant Jimmy Domingo the
following:

- 50,000.00 representing the amount paid by private complainant Jimmy Domingo to accused-appellant Jaime
dela Cruz with interest of 12% per annum from the time of extraducial demand; and

- P50.000.00 as moral damages.
So ORDERED.
Librea-Leagogo and Elbinias, JJ., concur.

Judgment reversed and set aside. Accused-appellant acquitted of the offense charged, with instructions.
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