NATIONAL ADMINISTRATIVE REGISTER - [ ERC RESOLUTION NO. 04, S. 2013, MARCH 04, 2013 ]

A RESOLUTION AMENDING RESOLUTION NO. 26, SERIES OF 2011

Read online (full-text search, related cases, audio case brief): https://batas.org/library/d7261316827b/

WHEREAS, on October 17, 2003, the Energy Regulatory Commission (ERC) issued the “Guidelines to the Sale
and Transfer of the TRANSCO' s Subtransmission Assets and the Franchising of Qualified Consortiums”;

WHEREAS, on various dates, the ERC amended the said Guidelines;

WHEREAS, Section 5, Article V of Resolution No. 01, Series of 2009 provides that “the subtransmission assets
of TRANSCO/Concessionaire which have not been sold or disposed of by December 31, 2010 shall remain as its
assets which shall beincluded in its Regulatory Asset Base (RAB)”;

WHEREAS, in its Resolution No. 26, Series of 2011, the ERC extended the deadline for the disposition of
Residual Subtransmission Assets (RSTAS) or the subtransmission assets which are shared by and between two (2)
or more connected Distribution Utilities (DUs) until December 31,2012;

WHEREAS, on July 23, 2012, the National Transmission Corporation (TRANSCO) requested the ERC to: a)
direct the National Grid Corporation of the Philippines (NGCP) to carry out its duties under Resolution No. 15,
Series of 2011, particularly, the capitalization of deferred charges; and b) extend the December 31, 2012 deadline
for the disposition of its RSTAs considering that it still has thirty-nine (39) contracts pending ERC’ s approval and
ten (10) contracts for execution;

WHEREAS, on November 5, 2012, the ERC directed TRANSCO to provide a list of the assets covered by the
thirty-nine (39) contracts pending approval and ten (10) contracts for execution;

WHEREAS, on December 7, 2012, Angeles Electric Corporation (AEC) requested the ERC to extend the
deadline for the acquisition of the RSTAS,

WHEREAS, on December 14, 2012, TRANSCO submitted to the ERC the required list of assets;

WHEREAS, on January 15, 2013, NGCP requested the ERC to: a) direct TRANSCO not to dispose
subtransmission assets that have been reverted to its RAB effective January 1, 2011 pursuant to Resolution No.
18, Series of 2009; and b) alow it to enter into a Memorandum of Agreement (MOA) with the Electric
Cooperatives (ECs) for the amortization of the uncollected Connection Charges/Residual Subtransmission
Charges (CC/RSTC);

WHEREAS, considering that the deadline for the disposition of RSTAs has been extended twice already, the ERC
deems it appropriate to deny the proposed extension except for the RSTAs listed in Annex “A” hereof, which
may still be disposed until December 31, 2015. Said assets are those covered by contracts pending ERC's approval
and subject of ongoing negotiations;

WHEREAS, the ERC, likewise, deems it appropriate to authorize NGCP and the ECs to enter into MOAs for the
amortization of uncollected CC/RSTC and to clarify that: @) RSTAs with two (2) or more connected DUs, other
than those listed in Annex “A” hereof, are reverted to NGCP's RAB effective January 1, 2013; and b)
subtransmission assets [Connection Assets (CA) and RSTAS] with only one (1) connected DU and/or directly
connected load end-users shall continue to be sold/divested until further notice;
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NOW THEREFORE, the ERC, after thorough and due deliberation, RESOLVED, as it hereby RESOLVES to
AMEND Resolution No. 26, Series of 2011 by:

- extending the deadline for the disposition of the RSTAs listed in Annex “A”[*] hereof until December 31, 2015;
- authorizing NGCP and the ECs to enter into MOAs for the amortization of uncollected CC/RSTC; and
- clarifying that:

- RSTAs with two (2) or more connected DUs, other than those listed in Annex “A” hereof, are reverted to
NGCP s RAB effective January 1, 2013; and

- Subtransmission assets (CA and RSTA) with only one (1) connected DU and/or directly connected load
end-users shall continue to be sold/divested until further notice.

This Resolution shall take effect fifteen (15) days following its publication in a newspaper of general circulation
in the Philippines.

Let copies of this Resolution be furnished the University of the Philippines Law Center-Office of the National
Administrative Register (UPLC-ONAR), TRANSCO, NGCP, Philippine Electric Power Operators Association,
Inc. (PEPOA), Philippine Rural Electric Cooperatives Association, Inc. (PHILRECA) and all the DUs.

(SGD.) ZENAIDA G. CRUZ-DUCUT
Chairperson

(SGD.) MARIA TERESA A.R. CASTANEDA
Commissioner

(SGD.) JOSE C. REYES
Commissioner

(SGD.) ALFREDO J. NON
Commissioner

(SGD.) GLORIA VICTORIA C. YAP-TARUC
Commissioner

[*] Text Available at the Office of the National Administrative Register, U.P. Law Complex, Diliman, Quezon
City.
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