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PER CURIAM

What brings our judicial system into disrepute are often the actuations of a few erring court personnel peddling
influence to party-litigants, creating the impression that decisions can be bought and sold, ultimately resulting in
the disillusionment of the public. This Court has never wavered in its vigilance in eradicating the so-called “bad
eggs’ in the judiciary. And whenever warranted by the gravity of the offense, the supreme penalty of dismissal in
an administrative case is meted to erring personnel.[1] (Emphasis and underscoring supplied)

Nifio Metrillo (respondent), Clerk I11[2] of the Regional Trial Court, Tanauan City, Branch 83, was charged with
violation of Republic Act (RA) No. 3019 (Anti-graft and Corrupt Practices Act, by letter-complaint dated June 23,
2003[3] of Emiliano Malabanan (complainant).

Complainant, then the incumbent Barangay Chairperson of Barangay Tinurik, Tanauan City, Batangas, was
approached by Esmeraldo De Guzman (De Guzman), one of his constituents, relative to the latter’ s case[4] which
was pending before Branch 83 of the Tanauan RTC.

De Guzman was on probation but he violated the conditions thereof, prompting a Probation and Parole Officer |1
to file aMotion to Revoke Probation.[5]

Pending resolution of the motion, respondent summoned the relatives of De Guzman to see him so he could help
De Guzman in his case. Obliging, Luis Perez and Rodel[6] Perez, De Guzman's father-in-law and brother-in-law,
respectively, together with complainant who was requested to accompany them, met with respondent.

At the meeting, respondent assured them that he could find a way to settle the matter, impressing upon them that
the probation officers are his friends and that the presiding judge of Branch 83 is his godfather.[7] Before the
Perezes and complainant left, respondent told them that he needed P20,000, half of which would be given to the
praobation officer and the other half to the Presiding Judge.

Complainant gave respondent P10,000 on September 16, 2002 and another P10,000 on October 3, 2002.[8]

Respondent welshed in his undertaking, however, despite the lapse of severa months. He even asked for
additional amount, but complainant refused to heed and instead filed the complaint at bar against respondent.[9]

In his Comment,[10] respondent did not deny nor admit the charge against him. Instead, he informed that the
complaint against him for violation of RA No. 3019 was dismissed by the Office of the City Prosecutor on the
ground that there was no showing that he took advantage of his position in its commission, albeit his prosecution
for estafa under Article 315, paragraph 2 of the Revised Penal Code was recommended.[11]

Respondent was in fact charged with estafa before the Tanauan RTC, which charge was eventualy dismissed
after the Motion to Dismisg[12] filed by the prosecution, due to the execution of a Joint Affidavit of Desistance by
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complainant and the Perezes, was granted.

Respondent who had resigned effective August 1, 2003 claims that with the dismissal of the criminal case and his
resignation, the present administrative complaint should likewise be dismissed.

Inits Report,[ 13] the Office of the Court Administrator (OCA) states:

... The issues in this case are: (1) Whether the resignation of the respondent will render the administrative
complaint filed against him moot and academic; and (2) Whether the dismissal of arelated case of estafa based
on the Affidavit of Desistance executed by the private offended party is a ground for the dismissal of the
administrative complaint.

The records show that the instant administrative complaint, with the affidavit of the complainant attached
thereto, was received by the Office of the Court Administrator on 03 July 2003. Herein respondent tendered his
resignation on 25 July 2003, effective 01 August 2003. Therefore, the filing of the complaint preceded the
resignation of the respondent. Under Memorandum Circular No. 38, Series of 1993, an officer or employee
under administrative investigation may be allowed to resign pending decision of the case but it shall be without
prejudice to the filing of any administrative/criminal case against him for any act committed while still in the
service. The Court therefore, retains its jurisdiction either to pronounce the respondent official innocent of the
charge or declare him guilty thereof. In a case, the court said:

If innocent, the respondent official merits vindication of his name and integrity as he leaves the government
which he served well and faithfully; if guilty, he deserves to receive the corresponding censure and penalty
proper and imposable under the situation (Pesole vs. Rodriguez, 81 SCRA 208).

Administrative investigation is different from criminal proceedings and the prosecution of one is not a bar to
the other. In other words, administrative investigation and criminal prosecution may be conducted
simultaneously in different fora and the conviction in one will not affect the other.

The information that was filed against herein respondent was estafa committed by means of false pretenses,
i.e., by pretending to possess power or influence over the Probation Officer and the Presiding Judge of Branch
83, RTC Tanauan City. When the respondent demanded and received the amount of Twenty thousand
(P20,000.00) pesos from the private complainant with intent to gain, through fraudulent representation that he
can work for the denial of the opposition to the petition for probation of the accused in Criminal Case No.
P-656, in view of his aleged relationship with the Judge and the Probation Officer, he committed grave
misconduct. Complainant, parted with the money in the belief that respondent, by reason of his office, can help
the accused in his predicament.

X X X X[14] (Italicsin the original; emphasis and underscoring supplied)

In view of the resignation of the respondent, the OCA recommended the forfeiture of the benefits he is entitled to
receive, with prejudice to re-employment in the Government or any of its agencies including government-owned
or controlled corporations.[15]

The Court has re-docketed the case and directed the parties to manifest whether they are willing to submit the case
based on the pleadings and records aready filed and submitted.[16] Both parties failed to comply with the
directive.

The Court finds respondent guilty of gross misconduct, punishable by dismissal even for the first offense.[17]

That respondent tendered his resignation on July 25, 2003 after the complaint against him was filed on June 23,
2003, obvioudly to evade any sanction which may be imposed upon him for his wrongdoing, does not spare him
of liability.[18]
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Neither does the dismissal of the estafa charge against him, which was based on an affidavit of desistance
anyway. It bears noting that the quantum of proof required to successfully prosecute an administrative case is
merely substantial evidence, not proof beyond reasonable doubt.[19] At all events, as noted earlier, respondent did
not deny the charge.

In the recent case of Rodriguez v. Eugenio[20] wherein the therein respondent, a process server, was found guilty
of grave misconduct for demanding and receiving money from the uncle of a party litigant, this Court dwelt on
misconduct in office and its erosion of the respect for law and the courtsin thiswise.

Misconduct has been defined as any unlawful conduct, on the part of the person concerned with the
administration of justice, prejudicial to the rights of the parties or to the right determination of the cause. It
generally means wrongful, improper or unlawful conduct motivated by a premeditated, obstinate or intentional
purpose. The term, however, does not necessarily imply corruption or crimina intent. Misconduct is a
transgression of some established and definite rule of action, a forbidden act, a dereliction of duty, unlawful
behavior, willful in character, improper or wrong behavior, while “gross’ has been defined as “out of all
measure beyond allowance; flagrant; shameful; such conduct asis not to be excused.”

Respondent’s act of demanding and receiving money from the uncle of party litigant constitutes grave
misconduct in office. It is this kind of gross and flaunting misconduct, no matter how nominal the amount
involved on the part of those who are charged with the responsibility of administering the law and rendering
justice quickly, which erodes the respect for law and the courts.[21] (Underscoring supplied)

In Rodriguez, this Court also enumerated the cases of misconduct committed by court employees who demanded
money from litigants and were ordered dismissed from the service.[22] The present case must join this litany of
cases if this Court’s unwavering commitment to cleanse the Judiciary from “bad eggs’ is to be consistently
enforced. Respondent must be dismissed.

As reflected earlier, respondent having resigned, a fine of P40,000 is instead imposed upon him.[23] And the
forfeiture of al benefits to which he may have been entitled, except earned leave credits, is ordered.

WHEREFORE, the Court finds respondent, Nifio R. Metrillo, then Clerk 111, Regional Trial Court of Tanauan
City, Branch 83, GUILTY of GROSS MISCONDUCT. Since he had resigned from the service, he is FINED in
the amount of Forty Thousand (P40,000) Pesos. The forfeiture of all the retirement benefits he is entitled to,
except accrued leave credits, is ORDERED, and his reemployment in any branch or instrumentality of the
government, including government-owned or controlled corporations is PROSCRIBED.

SO ORDERED.

Puno, C.J, Quisumbing, Ynares-Santiago, Sandoval-Gutierrez, Carpio, AustriaaMartinez, Corona,
Carpio-Morales, Azcuna, Tinga, Nachura, Reyes, and L eonardo-De Castro, JJ., concur.

Chico-Nazario, J., on offucial leave.

Velasco, Jr., J., no part.

[1] Mendozav. Tiongson, 333 Phil. 508, 510 (1996).

[2] He resigned from the service effective August 1, 2003 as shown in the Separation Form dated August 5, 2003
of the Office of the Administrative Services, Office of the Court Administrator.

[3] Rallo, p. 1.
[4] Crimina Case No. P-656 for violation of Section 16, Article 111 of Republic Act No. 6425.
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[5] Rallo, p. 2.

[6] Ronel in some parts of the records.
[7] Rallo, p. 3.

[8] Id. at 4.

[9] Id. at 4-5.

[10] Id. at 8-11.

[11] 1d. at 9-10.

[12] Id. at 14-15.

[13] Id. at 17-20.

[14] Id. at 19.

[15] Id. at 20.

[16] Id. at 23.

[17] Section 52 (A) (3), Civil Service Resolution No. 991936, August 31, 1999.

[18] Vide Faelden v. Lagura, A.M. No. P-05-1977, October 9, 2007; Re: (1) Lost Checks Issued to the Late
Roderick Roy P. Méelliza, Former Clerk I, MCTC, Zaragga, Iloilo; and (2) Dropping from the Rolls of Ms.
EstherT. Andres, A.M. No. 2005-26-SC, November 22, 2006, 507 SCRA 478; Office of the Court Administrator
v. Juan, A.M. No. P-03-1726, July 22, 2004, 454 SCRA 654.

[19] Office of the Court Administrator v. Diaz, 362 Phil. 580, 591 (1999).

[20] A.M. No. RTJ06-2216, April 20, 2007, 521 SCRA 489.

[21] Id. at 505-506.

[22] The cases were asfollows:

In Frankie N. Calabines v. Luis N.Gnilo, Dolor M. Catoc v. Feliciano Calinga, Evelyn L. Caguitla, Luis N. Gnilo

and Atty. Michael P. Musico, the penalty of dismissal was imposed on four employees of the Court of Appeals for
receiving a sum of money from party litigants in exchange for a supposed decision which did not actually exist.

In Re: Criminal Case No. MC-02-5637 Against Arturo V. Peraltaand Larry C. De Guzman, Employees of MeTC,
Br. 31, Q.C., aclerk of court and a sheriff were dismissed from service for receiving marked money from a
litigant in exchange for the execution of awrit.

In Hidalgo v. Magtibay, a process server and a jail officer were dismissed from service for asking grease money
in the amount of P2,000.00 to facilitate the release from detention of a certain Dionisio Catimbang who had a
pending case in the Tanuan City RTC-Branch 6.

In the Office of the Court Administrator v. Morante, we ruled that the abominable act of a clerk of court of
extorting money in exchange for court orders warrants his dismissal from service and imposition of accessory
penalties.

In Fabian v. Galo, a court stenographer was dismissed from service when she demanded and received various
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sums of money on the promise that she would obtain afavorable decision for alitigant.

In Office of the Court Administrator v. Barron, a judge was dismissed for demanding and receiving money from a
party litigant. The conduct of respondent judge shows that he can be influenced by monetary considerations.
(Italicsin the original; id at 507-508)

[23] Vide Re: Non-Disclosure before the Judicial and Bar Counsel of the Administrative Case Filed against Judge
Jaime V. Quitain, JBC Case No. 013, August 22, 2007, 530 SCRA 729.
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